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DANIEL  G.  HILL 

OMBUDSMAN’S  MESSAGE 

The  mandate  of  the  Ombudsman  is  to  serve  as  the 
protector  of  the  people  in  their  dealings  with 
government.  In  Ontario  the  Ombudsman  fills  this 
role  by  investigating  complaints  against  the  more 
than  500  provincial  ministries,  boards  and  agencies 
that  employ  more  than  80,000  public  servants. 

Three  years  have  passed  since  my  appointment  as 
Ombudsman  when  I made  my  commitment  to  expand 
public  consciousness  about  the  vital  role  and  function 
of  the  Ombudsman  and  increase  accessibility  to  the 
services  of  this  Office. 

In  my  last  report  I stated  that  the  workload  of  this 
Office  reached  an  all-time  high  with  the  closing  of 
5,235  jurisdictional  complaints,  6,266  non- 
jurisdictional  complaints,  and  2,709  information 
requests  for  a total  of  14,210  for  fiscal  year  1985-86. 


In  this  report  I am  pleased  to  announce  a new  high 
water  mark  in  the  efficiency  of  this  Office.  During 
the  past  fiscal  year  5,897  jurisdictional  complaints, 
8,424  non-jurisdictional  complaints  and  3,005 
information  requests  were  closed,  for  a total  of 
17,326,  an  increase  of  more  than  20%.  Moreover, 
during  1986-87  we  closed  146  more  complaints  which 
had  been  under  investigation  for  more  than  one  year 
than  we  closed  during  the  previous  fiscal  year.  This 
represents  an  improvement  of  30%  in  the  number  of 
older  complaints  closed  and  has  reduced  the  number 
of  ongoing  investigations  of  more  than  one  year  in 
duration  by  about  25%. 

There  is  no  secret  to  this  success.  We  are  simply 
reaching  out  to  more  people  and  reaching  them  more 
effectively. 

In  the  last  year  I launched  several  initiatives  to 
improve  our  accessibility. 

Our  Directorate  of  Regional  Services  has  been 
supplemented  with  an  additional  Field  Officer  for 
Sault  Ste.  Marie  and  surrounding  area.  Also,  North 
Bay  and  area  is  being  serviced  by  a Field  Officer.  A 
vigorous  program  of  community  outreach  by  all 
Regional  Services  personnel  has  produced  excellent 
results. 

The  public  education  activities  of  this  Office  have 
been  expanded  with  the  creation  of  a Community 
Relations  Unit  to  organize  educational  seminars, 
workshops  and  conferences. 

We  have  intensified  our  outreach  activities  with 
organizations  for  the  developmentally  handicapped 
and  with  ethnocultural  communities.  This  year’s 
activities  included  contact  with  approximately  50 
groups  for  the  developmentally  handicapped  to 
explain  our  services  and  an  all-day  conference  at  the 
Columbus  Centre  with  service  professionals  of  Metro 
Toronto’s  Italian  Community. 

My  commitment  to  ensure  that  Aboriginal  people 
in  Ontario  have  equal  access  to  the  services  of  my 
Office  has  been  strengthened  with  the  appointment  of 
a Northern  Native  Liaison  Officer,  to  work  with  our 
current  Native  Liaison  Officer. 

Another  initiative  has  involved  the  reorganization 
of  the  investigative  units  of  the  Office  in  order  to 
redefine  areas  of  expertise  in  complaint  handling  and 
improve  our  ability  to  investigate  effectively  concerns 
raised  with  us  by  complainants. 
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A further  initiative  has  involved  efforts  to  ensure 
that  all  young  offenders  have  direct  access  to  the 
services  of  my  Office.  I urge  the  Ministries  of 
Community  and  Social  Services  and  Correctional 
Services  to  give  serious  thought  to  the  expansion  of 
in-house  advocacy  services  for  young  offenders  to 
better  comply  with  the  intent  of  the  Young  Offenders 
Act  that  provides  for  equal  treatment  in  all  respects, 
regardless  of  age. 

Our  outreach  activities  were  also  directed  at  the 
governmental  organizations  themselves.  In  order  to 
strengthen  our  relationship  with  these  organizations 
and  resolve  jurisdictional  complaints  quickly  we  have 
created  several  small,  intensive  working  committees 
as  informal  complaint  resolution  mechanisms  and 
channels  for  communications. 

To  date,  these  committees  have  involved  the 
Ministry  of  Correctional  Services,  Workers’ 
Compensation  Board,  Ministry  of  Education,  Metro 
Toronto  Housing  Authority,  and  the  Ontario  Health 
Insurance  Plan.  Other  governmental  organizations 
will  be  included  in  the  future. 

And  finally  a new  toll-free  telephone  number  has 
been  introduced.  Now,  the  services  of  this  Office  are 
literally  at  the  fingertips  of  all  Ontarians. 

As  I have  indicated  in  previous  reports,  I am 
committed  to  achieve  the  best  possible  economies  and 
efficiencies  with  limited  resources.  Therefore,  during 
the  present  fiscal  year  our  resources  will  not  be  used 
to  expand  our  programs,  but  rather  to  consolidate 
and  strengthen  our  existing  services. 

I am  pleased  that  the  Standing  Committee,  in  its 
15th  Report,  recommended  that  the  amendments  to 
the  Ombudsman  Act  be  tabled  in  the  Legislature 
without  delay  and  that  all  parties  cooperate  in 
speeding  the  progress  of  the  amending  bill  through 
the  House.  I am  hopeful  the  Committee  will,  in  the 
near  future,  be  able  to  give  careful  review  to  my 
Position  Paper  on  Expanding  the  Jursidiction  of  the 
Ombudsman  and  thoroughly  consider  the  issues  of 
expanded  “ombudsman  function’’  in  this  province. 
Also,  I commend  the  Committee  for  completing  their 
second  trip  to  the  North,  this  time  visiting 
communities  and  reserves  in  northwestern  Ontario  to 
witness  at  first  hand  the  issues  concerning  people  in 
the  North  and  to  help  heighten  awareness  about  the 
function  of  the  Ombudsman. 


I was  pleased  to  accompany  the  Committee  on  this  trip 
which  included  public  hearings  at  Sioux  Lookout  and 
Thunder  Bay.  Also  community  meetings  were  held  at  Fort 
Severn  Reserve  and  Big  Trout  Lake  Reserve  where  more 
than  100  band  members  participated. 

It  is  gratifying  to  know  that  the  Committee  sees  a 
pressing  need  for  a Federal  Ombudsman  and  has 
recommended  that  the  Premier  of  Ontario  urge  the 
federal  government  to  establish  a Federal  Ombudsman 
with  jurisdiction  over  all  federal  departments,  programs 
and  agencies  that  impinge  upon  the  lives  of  people  across 
the  country. 

I also  wish  to  express  my  appreciation  to  Ontario’s  civil 
servants.  Without  their  goodwill  and  continued 
cooperation  the  Ombudsman’s  efforts  cannot  be 
successful.  I commend  the  commitment  and 
professionalism  that  is  so  generally  prevalent  among  our 
officials. 

I express  my  gratitude  to  my  excellent  and  able  staff. 
The  people  of  Ontario  can  be  proud  of  the  men  and 
women  of  this  Office  who  work  so  hard  on  their  behalf. 

I am  proud  of  our  progress  in  the  last  fiscal  year  and 
I will  continue  to  work  for  full  accessibility  to  our  services 
for  all  the  people  of  Ontario. 


Daniel  G.  Hill 
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HIGHLIGHTS 


This  is  the  fourteenth  oecasion  for  tabling  an  Annual 

Report  in  the  Legislative  Assembly.  The  Report  deals 

with  the  activities  of  the  Ombudsman’s  Offiee  from 

April  1,  1986  to  March  31,  1987. 

• This  Report  is  divided  into  two  volumes.  Volume  I 
is  an  overview  of  the  operations  of  the 
Ombudsman;  Volume  II  deals  with 
recommendations  made  by  the  Ombudsman  that 
were  denied  by  various  governmental  organizations. 

• Last  fiscal  year  marks  the  largest  volume  of  work 
handled  by  the  Office  since  its  inception,  (p.  5) 

• The  Office  was  instrumental  in  obtaining  a total  of 
approximately  $1,000,000  in  lump  sum  payments  to 
workers  in  the  past  year.  (p.  7) 

• An  amendment  to  the  Ombudsman  Act  is  discussed 
to  ensure  that  developmentally  handicapped 
residents  of  Schedule  I facilities  have  the  same 
rights  of  access  to  the  Ombudsman  as  do  residents 
of  other  provincial  facilities,  (p.  8) 

• Concern  is  expressed  about  the  inequities  in  care 
and  resource  allocation  to  young  offenders  that  is 
contrary  to  the  intent  of  the  Young  Offenders  Act. 
(P-  9) 

• Concern  is  expressed  about  the  unacceptable  living 
conditions  at  the  Barrie  Jail  and  overcrowding  at 
the  Whitby  Jail.  (p.  10) 

• The  Standing  Committee  on  the  Ombudsman  is 
encouraged  to  consider  expansion  of  the 
Ombudsman’s  jurisdiction,  (p.  12) 

• Statistical  information  presented  includes  the 
dispositon  of  all  complaints  closed  by  this  Office  in 
fiscal  year  1986-87.  (pp.  14  to  17) 

• Budgetary  expenditures  are  presented,  (p.  17). 
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INTRODUCTION 

This  Annual  Report  covers  the  fiscal  year  from 
April  1,  1986  to  March  31,  1987.  The  Report  has 
been  divided  into  two  volumes. 

Volume  I provides  an  overview  of  our  last  fiscal 
year  and  includes  a selection  of  case  summaries 
which  illustrate  the  varied  complaints  that  come 
before  the  Ombudsman. 

Volume  II  is  devoted  entirely  to  detailed  summaries 
of  recommendation  denied  cases  and  tables  of  all 
recommendations  outstanding  from  past  Reports. 

Fiscal  Year  1986-87 

In  commenting  on  the  past  fiscal  year,  1986-87,  I 
am  delighted  to  report  that  our  trend  toward  greater 
efficiency  has  increased  dramatically.  The  number  of 
complaints  and  information  requests  closed  in  the 
past  fiscal  year  has  increased  from  the  previous  year 
to  an  all-time  high  of  17,326,  an  increase  of  more 
than  20%  over  the  previous  fiscal  year.  This  includes 
5,897  jurisdictional  complaints,  8,424  non- 
jurisdictional  complaints  and  3,005  information 
requests,  compared  to  5,235  jurisdictional  complaints, 
6,266  non-jurisdictional  complaints  and  2,709 
information  requests  for  the  previous  fiscal  year. 

Delays  Outside  Our  Control 

As  I reported  in  my  last  Annual  Report,  our  new 
computer  system  allows  us  to  collect  and  maintain 
much  more  accurate  statistics  on  all  of  our  complaint 
handling  processes.  New  reports  from  this  system 
have  provided  management  with  tools  for  early 
identification  of  problem  complaints,  easy  monitoring 
of  investigative  processes,  and  effective  information 
for  performance  appraisals. 

As  part  of  the  improvement  in  our  collection  of 
statistics,  we  have  now  started  to  collect  information 
about  the  time  taken  by  governmental  organizations 
to  respond  to  letters  and  reports  at  various  stages  of 
the  investigation.  While  the  collection  of  this  data  is 
still  in  its  formative  stage,  I can  report  the  following: 

1.  On  the  average,  it  takes  a governmental 

organization  four  weeks  to  respond  to  our  initial 
notice  of  intent  to  investigate. 


2.  Once  a tentative  conclusion  and  recommendation 
has  been  forwarded  to  the  ministry  for  comment, 
an  average  of  four  months  is  taken  by  the 
government  agency  to  respond. 

3.  A final  report  is  responded  to,  within  three  and  a 
half  months  on  average. 

These  figures  vary  widely  between  ministries  and 
agencies  and  I have  not  yet  enough  accurate  data  to 
pinpoint  the  problem  areas.  We  will,  however,  be 
continuing  to  collect  this  type  of  information,  and,  in 
the  next  fiscal  year,  we  will  be  able  to  use  it  to  try  to 
improve  the  speed  with  which  governmental 
organizations  respond  to  our  contacts,  and,  in  turn, 
strive  to  lower  our  response  and  reporting  time. 

INVESTIGATIVE  REORGANIZATION 

In  April,  1985,  a new  administrative  structure  was 
put  in  place  in  my  office  comprised  of  five 
investigative  teams  and  an  intake  area.  This 
reorganization  streamlined  reception  of  complaints, 
and  provided  for  development  of  areas  of  expertise  in 
complaint  handling. 

This  year,  we  have  reviewed  the  effects  of  this 
reorganization,  and  made  some  adjustments  to  the 
assignments  of  policy  areas,  and  the  number  of 
investigators  per  team.  This  has  been  necessary 
because  of  changes  in  the  types  of  complaints  we 
received.  For  example,  the  changes  in  structure  at  the 
Workers’  Compensation  Board  have  meant  a 
substantial  decrease  in  the  number  of  complaints 
concerning  Workers’  Compensation  coming  to  my 
Office.  It  was  therefore  necessary  to  reduce  the 
number  of  investigators  assigned  exclusively  to 
Workers’  Compensation  complaints,  add  several  new 
policy  areas  to  that  team,  and  transfer  some  team 
members  to  other  teams.  These  and  other  changes 
took  place  on  April  1,  1987.  We  are  continuing  to 
monitor  case  loads  and  complaints  received,  to  ensure 
that  our  organizational  design  meets  current  needs. 

REGIONAL  SERVICES 

I remain  very  committed  to  a strong  and 
diversified  regional  services  program. 

There  are  currently  four  full-time  district  offices 
outside  of  Toronto:  Ottawa,  Thunder  Bay,  Timmins 
and  Kenora.  Each  of  these  offices  is  staffed  by  a 
District  Officer  and  an  Information  Officer  whose 
combined  energies  make  the  Office  of  the 
Ombudsman  accessible  to  many  groups  and 
individuals  in  their  respective  areas. 


5 


In  addition,  during  this  past  fiscal  year,  three  part- 
time  Field  Officers  have  been  operating  in  Windsor, 
London  and  Sault  Ste.  Marie.  A fourth  part-time 
Officer,  in  North  Bay,  has  been  appointed  in  order 
to  maintain  an  appropriate  service  level  following  the 
closure  of  the  full  time  North  Bay  Office. 

The  part-time  Field  Officers  work  out  of  their 
homes  and  reflect  my  attempt  to  provide  as  much 
accessibility  as  possible  to  the  people  of  Ontario  out 
of  existing  financial  resources. 

A major  component  of  the  entire  Regional  Services 
program  is  the  activity  of  community  outreach.  All 
of  the  Regional  Services  staff,  including  the  part-time 
Field  Officers,  devote  a large  part  of  their  time 
engaging  in  public  education  with  diverse  groups, 
such  as  the  elderly,  the  handicapped,  labour,  women, 
and  native  people.  As  a result  of  engaging  in  this 
activity  during  the  past  year,  our  Office  has  reached 
many  more  groups  and  citizens  in  the  regional 
centres. 

The  past  year  witnessed  a consolidation  of  efforts 
to  forge  a stronger  link  between  the  Office  of  the 
Ombudsman  and  native  organizations,  particularly 
rural  and  remote  native  communities  in  the  province. 
To  this  end  I employ  two  native  people  on  staff.  Mr. 
Allan  Pelletier,  Native  Program  Officer,  acts  as 
provincial  liaison  coordinator  of  all  native  activities 
and  as  a resource  consultant  to  all  our  investigators 
when  native  complaints  are  received.  During  the  past 
year  Mr.  Pelletier  met  with  many  of  the  major 
provincial  native  organizations  and  attended  the 
annual  conference  of  the  Nishnawbe-Aski  nation. 
Union  of  Ontario  Indians,  Association  of  Iroquois 
and  Allied  Indians,  and  Chiefs  of  Ontario.  On  behalf 
of  our  Office  Mr.  Pelletier  attended  in  Ottawa  at  the 
First  Ministers  Conference  on  Aboriginal  rights  and 
Constitutional  matters  with  observer  status. 

In  addition,  I created  a new  position,  effective 
April  1,  1987,  titled  Northern  Native  Program 
Officer.  Mary  Lou  lahtail,  the  former  district  officer 
in  the  Timmins  Office,  was  appointed  to  this 
position.  She  is  fluent  in  English,  French,  and 
Ojicree.  Ms.  lahtail  will  engage  exclusively  in 
outreach  work  in  the  remote  native  communities  in 
an  effort  to  provide  increasing  accessibility  to  people 
who  cannot  ordinarily  reach  the  Ombudsman  with 
complaints  whether  due  to  geographical  or  cultural 
remoteness  or  both. 


As  a reflection  of  my  special  interest  in  the  unique 
problems  of  the  developmentally  handicapped,  I have 
created  a special  project,  within  the  Regional  Services 
framework,  whereby  one  of  our  most  senior 
investigators  engages  in  outreach  activity  and 
investigates  complaints  relating  to  persons  with 
developmental  handicaps. 

Included  in  the  plans  for  the  next  fiscal  year  are 
the  conducting  of  community  outreach  events  in  each 
of  the  regional  areas,  a comprehensive  study  of 
northeastern  Ontario  in  order  to  determine  the  best 
possible  location  for  a new  full-time  office  in  that 
area,  completion  of  an  evaluation  of  the  Field 
Officer  project,  and  possible  expansion  to  other  parts 
of  the  province  of  the  existing  part-time  field  officer 
program. 

PUBLIC  EDUCATION 

To  make  the  services  of  this  Office  better  known 
to  all  Ontarians  I have  reorganized  the  public 
education  functions  of  this  Office  into  a 
Communications  and  Publications  Directorate  and  a 
Community  Relations  Unit. 

Publications  have  been  expanded  to  include 
regional  newsletters.  Our  multilingual  fact  sheets, 
now  in  12  languages,  have  been  expanded  to  include 
Korean,  Hindi  and  Kannada. 

More  emphasis  has  been  placed  on  audio-visual 
materials.  We  have  produced  a 13-minute  slide  show 
and  audio  tapes  on  the  role  and  function  of  the 
Ombudsman  to  assist  our  roster  of  public  speakers 
when  attending  community  functions. 

The  activities  of  our  Community  Relations  Unit 
include  the  organization  of  seminars,  workshops  and 
conferences  for  front-line  service  providers,  meetings 
with  representatives  of  various  communities, 
distribution  of  public  education  materials  and 
attending  and  speaking  at  various  public  functions. 

In  October  of  this  year  a major  public  education 
initiative  will  be  undertaken  in  the  form  of  an 
Ombudsman  Awareness  Week  so  that  more 
Ontarians  will  be  made  aware  of  this  very  vital 
service. 
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NEW  APPOINTMENTS 

During  the  past  fiscal  year  I made  the  following 
appointments  to  my  senior  operating  staff: 

Assistant  Director  — Land  Use,  Resources,  Revenue: 
Catherine  McKay 

Community  Relations  Coordinator: 

Karen  Wheeler  McSweeney 

In  addition,  with  the  development  of  the  new 
regional  field  officer  program,  I have  appointed  the 
following  persons: 

Field  Officer  — Sault  Ste.  Marie: 

Johanna  Bischoping 

Field  Officer  — North  Bay: 

Pauline  Desbiens 

Also,  in  the  Directorate  of  Regional  Services: 

Northern  Native  Program  Officer: 

Mary  Lou  lahtail 

GOVERNMENTAL  COMMITTEES 

The  committees  I reported  on  last  year  continue  to 
provide  a channel  for  communication  and  resolution 
of  complaints  between  the  Ombudsman’s  Office  and 
various  Ministries  and  Boards.  In  particular,  the 
committee  of  officials  from  my  Office  and  the 
Ministry  of  Correctional  Services  has  met  regularly  to 
discuss  cases  and  general  issues.  The  Workers’ 
Compensation  Board  committee  has  also  provided  an 
excellent  forum  for  the  resolution  of  complaints 
against  that  governmental  organization. 

Other  liaison  groups  have  also  been  formed.  The 
Ministry  of  Education  has  cooperated  with  my  Office 
in  setting  up  a committee  to  review  complaints 
against  that  Ministry.  Similarly,  the  Metropolitan 
Toronto  Housing  Authority  Chairman,  John  Sewell, 
has  met  with  my  staff  and  arranged  for  a priority 
review  of  complaints  against  that  Authority  by  its 
staff  members,  to  expedite  resolution  where  possible. 
A recent  initiative  has  resulted  in  closer  cooperation 
between  my  Office  and  the  Ontario  Health  Insurance 
Program,  and  meetings  have  been  held  with  officials 
of  other  Ministries  in  an  attempt  to  streamline  our 
investigations. 


I look  forward  to  further  fruitful  contacts  with 
Ministry  officials,  and  am  confident  that  many  of  the 
complaints  we  receive  can  be  resolved  in  an  informal 
way  if  channels  of  communication  with  the  Ministry 
involved  are  well  developed. 

FINANCIAL  COMPENSATION 
FOR  COMPLAINANTS 

As  I have  stated  in  previous  reports,  I would  be 
concerned  if  the  amount  of  financial  compensation 
obtained  by  my  Office  on  behalf  of  complainants 
were  to  become  a measure  of  my  effectiveness;  I am 
convinced  that  many  of  the  results  I obtain  are  more 
important  than  mere  amounts  paid  over. 

Nevertheless,  it  may  be  of  some  interest  to  note  that 
my  Office  was  instrumental  in  obtaining 
approximately  $1,000,000  in  lump  sum  payments  to 
workers  through  the  Workers’  Compensation  Board 
in  the  past  year.  This  compares  most  favourably  with 
last  year  when  a total  of  approximately  $500,000  was 
paid.  I should  add,  however,  than  an  unprecedented 
number  of  my  recommendations  were  accepted  in  the 
present  fiscal  year,  and  fewer  complaints  will  come  to 
my  attention  in  the  future,  given  the  changed 
structure  of  the  Workers’  Compensation  appeals. 

In  other  areas,  financial  compensation  has  been 
obtained  for  lost  pension  coverage,  severance  pay  or 
vacation  pay  in  employment  complaints,  and  for  legal 
fees  unreasonably  incurred  by  a complainant. 
Overpayments  in  taxes,  compensation  for  errors  in 
assessment,  and  rebates  in  sales  taxes  were  also 
obtained. 

In  most  of  the  areas  we  investigate,  however,  it  is 
impossible  to  calculate  compensation  in  monetary 
terms.  Our  investigation  of  complaints  concerning 
social  benefits,  housing,  health  and  education,  for 
example,  will  often  result  in  a recognition  of 
eligibility  for  benefits,  the  amount  of  which  cannot 
be  determined  as  payments  may  be  ongoing.  Other 
less  tangible  benefits  may  lead  to  improved 
employment  prospects,  better  living  conditions,  or  a 
better  education  program  for  a child.  While  not 
measurable  in  dollar  amounts,  these  achievements  are 
some  of  our  most  important. 
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SERVICES  FOR  THE 
DEVELOPMENTALLY  HANDICAPPED 
IN  ONTARIO 

Further  to  the  appointment  of  a Special  Projects 
Officer  in  April,  1986,  whose  responsibility  has  been 
to  focus  on  the  area  of  developmental  handicap, 
there  has  been  an  increased  awareness  of  the  role, 
function,  and  appropriate  use  of  my  Office’s  services 
by  individuals  and  groups  with  interests  in  this  area. 
Our  Officer  has  made  contact  with  more  than  50 
Local  Associations  for  the  Mentally  Retarded,  Adult 
Protective  Service  workers,  Service  Coordinators,  and 
other  organized  groups  with  a direct  interest  in 
developmentally  handicapped  Ontarians  in  order  to 
enhance  our  accessibility  and  canvass  them  on  issues 
of  concern.  In  addition,  many  such  organizations 
have  made  representations  to  our  Officer  either  on 
behalf  of  individual  clients  or  on  more  generic  policy 
issues. 

I have  been  struck  by  the  wide  diversity  of  interest 
groups  with  involvement  in  the  area  of  developmental 
handicap.  There  is  a sizeable  contingent  of  groups 
which  in  some  cases  operates  in  isolation  from  the 
traditional  service  network.  We  have  been  able  to 
provide  informed  advice  on  avenues  of  redress  not 
previously  considered  to  many  of  these  groups.  This 
action  on  the  part  of  my  Officer  has  often  resulted  in 
the  resolution  of  issues  without  the  commencement  of 
formal  investigations  by  the  Ombudsman. 

In  the  forthcoming  months  I intend  to  visit 
personally  one  or  more  Schedule  I facilities  to 
continue  the  institutional  outreach  program  started 
by  the  Officer.  As  well  there  will  be  a continuation 
of  community  outreach  and  education  to  interest 
groups,  complaint  intake,  and  the  investigation  of 
complaints. 

Further,  I have  requested  an  amendment  to  the 
Ombudsman  Act  to  ensure  that  those  residents  of 
Schedule  I facilities  wishing  to  contact  my  Office 
directly  will  be  provided  with  the  same  rights 
pursuant  to  section  17  (2)  available  to  residents  of 
other  provincial  facilities. 


PSYCHOTRAUMATIC 
DISABILITY  ENTITLEMENT 

Last  year  I reported  that  a member  of  my 
investigative  staff  would  begin  a special  study  of  our 
files  containing  objections  to  decisions  made 
regarding  psychotraumatic  disability  entitlement  by 
the  Workers’  Compensation  Board.  A report  is  now 
in  its  final  draft  stage. 

The  study  began  with  an  overview  of  the  Board’s 
legislation,  policy  and  practices  concerning  claims 
involving  psychological  problems,  and  then  went  on 
to  look  at  our  files  to  see  how  individual  cases  were 
handled. 

Between  1977  and  March  1986,  161  jurisdictional 
complaints  respecting  psychotraumatic  entitlement 
were  brought  to  this  Office;  of  that  number,  122  files 
contained  either  a report  or  a summary  of  facts 
detailed  enough  to  provide  explicit  information  for 
the  study. 

Very  shortly  the  report  will  be  sent  to  the  Workers’ 
Compensation  Board  to  ask  for  its  comments  and, 
once  the  Board  has  had  an  opportunity  to  respond, 
the  report  will  be  made  more  widely  available. 

TIMMINS  HOUSING  AUTHORITY 

As  stated  in  the  last  Report,  in  response  to  a 
proportionately  large  number  of  complaints  from 
tenants  and  applicants  in  the  Moosonee  area,  I 
started  a special  project  to  investigate  the  Timmins 
Housing  Authority’s  administration  of  rent-geared-to- 
income  housing  in  Moosonee.  The  investigation  was 
initiated  in  December  of  1985,  in  accordance  with 
Section  15  (2)  of  the  Ombudsman  Act.  The 
investigation  included  interviews  with  Housing 
Authority  staff,  tenants  and  applicants,  as  well  as  an 
extensive  review  of  the  Housing  Authority’s  tenant 
and  applicant  files.  In  December  of  1986,  the  interim 
results  of  the  investigation  were  reported  to  officials 
of  the  Housing  Authority,  the  Ontario  Housing 
Corporation  and  the  Ministry  of  Housing  and 
included  approximately  40  recommendations 
concerning  matters  of  housing  policies,  practices  and 
procedures.  A response  from  these  agencies  to  the 
interim  results  was  recently  received  and  is  under 
review. 
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MINISTRY  OF  HEALTH 
NURSING  HOME  INVESTIGATION 

In  the  previous  Annual  Report  I discussed  my 
investigation  of  the  Ministry  of  Health’s  actions  and 
decisions  in  response  to  allegations  of  sub-standard 
operations  of  Elm  Tree  Nursing  Home. 

On  August  29,  1986,  I issued  my  report  on  the 
results  of  this  investigation  and  made  a number  of 
recommendations  including  the  recommendation  that 
the  Ministry  of  Health  develop  a program  for  the 
placement  of  a full-time  patients’  advocate  in  each  of 
the  province’s  nursing  homes. 

The  Deputy  Minister  responded  that  the  issue  of 
patients’  advocates  is  currently  under  review  by  a 
commission  headed  by  Sean  O’Sullivan.  I advised  the 
Minister  of  my  decision  to  accept  his  representation 
and  requested  that  he  inform  me  of  the  results  of  the 
commission’s  findings. 

INSTITUTIONAL  INVESTIGATIONS 

The  past  year  saw  a significant  increase  in  the 
extension  of  my  services  to  persons  confined  to 
provincial  government  institutions.  During  the  fiscal 
year,  we  handled  and  closed  20%  more  complaints 
from  institutionalized  persons  than  in  the  previous 
fiscal  year.  More  importantly,  our  average  daily  in- 
progress caseload  was  reduced  by  40%  by  the  end  of 
the  year,  an  indication  of  our  increasing  ability  to 
respond  more  quickly  to  the  problems  of 
institutionalized  persons. 

My  staff  in  this  area  have  an  orientation  to 
mediation  and  conciliation  which  is  well  suited  to 
resolving  complaints  in  institutional  environments. 
This  cooperative  approach  to  complaint  handling  has 
been  particulary  well  received  by  the  Ministry  of 
Correctional  Services  and  has  resulted  in  a 
consistently  high  success  rate  of  complaint  resolution 
and  complainant  satisfaction. 

Although  I believe  my  Office  has  already  achieved 
a relatively  high  profile  within  institutional  settings,  I 
have  always  been  concerned  that  every 
institutionalized  person  have  the  same  access  to  the 
Ombudsman  as  any  other  citizen.  My  continuing 
visits  to  provincial  government  institutions  have 
reinforced  my  belief  that  more  education  about  the 


role  and  function  of  the  Ombudsman  is  required. 

Last  year  these  visits  included  the  Ottawa-Carleton, 
Quinte  and  Hamilton  Wentworth  Dentention  Centre. 
More  visits  to  other  institutions  are  planned  for  the 
coming  year. 

We  recently  hosted  a group  of  correctional  officers 
from  the  Ministry  of  Correctional  Services  for  a two- 
day  orientation  to  the  Office  of  the  Ombudsman.  As 
well,  we  have  agreed  to  participate  in  the 
development  of  a video-tape  orientation  program  for 
newly  arrived  inmates  at  the  Guelph  Correctional 
Centre.  These  efforts  reduce  misconceptions  and 
improve  undertanding  and  will  be  continued  and 
expanded. 

In  addition,  we  have  recently  re-issued 
Ombudsman  information  posters  to  all  Ministry  of 
Correctional  Services  institutions  and  will  shortly  be 
providing  the  same  materials  to  other  provincial 
government  institutions.  In  the  spirit  of  cooperation, 
the  Ministry  of  Correctional  Services  has  agreed  to 
mount  our  posters  under  plexiglass  to  ensure  their 
permanence  in  the  institutions. 

At  the  same  time,  the  Ministry  of  Correctional 
Services  is  rapidly  expanding  the  Charge-a-Call 
telephone  system  which  will  allow  inmates  quicker 
and  more  direct  access  to  the  services  of  the 
Ombudsman  when  needed.  Allowing  inmates 
telephone  access  to  the  outside  world,  I believe, 
represents  a major  step  forward.  It  recognizes  that 
the  majority  of  inmates  are  capable  of  responsible 
behaviour  in  their  contacts  with  the  community.  Not 
only  is  this  a great  benefit  to  inmates  who  are  now 
able  to  maintain  community  contact,  but  it  reduces 
the  heavy  workload  of  institutional  staff  who  may 
now  properly  devote  more  time  to  ensuring  that  the 
legal  mandate  of  the  Ministry  is  carried  out  with 
respect  to  inmate  care. 

In  my  last  Annual  Report  and  in  my  subsequent 
comments  to  the  Standing  Committee,  I called  upon 
the  government  to  resolve  the  very  real  problems 
being  caused  by  the  continuation  of  the  “split” 
jurisdiction  for  young  offenders.  I am  pleased  that 
the  government  has  seen  fit  to  transfer  three  secure 
custody  facilities  for  young  offenders  from  the 
Ministry  of  Community  and  Social  Services  to  the 
Ministry  of  Correctional  Services  to  alleviate  the  bed 
shortage  caused  by  the  rapid  increase  in  the  number 
of  16  and  17  year  old  young  offenders  being 
committed  to  secure  custody. 
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However,  this  is  a temporary  solution.  Nothing  I 
have  seen  in  the  past  year  has  changed  my  mind  in 
calling  on  the  government  to  end  the  “split” 
jurisdiction  for  young  offenders.  Until  such  time  as 
young  offenders  come  under  one  administrative 
umbrella,  I believe  that  inequities  in  care  and 
resource  allocation  will  persist.  This  appears  contrary 
to  the  intent  of  the  Young  Offenders  Act  that  all 
young  offenders,  regardless  of  age,  be  treated  equally 
in  all  respects. 

Although  my  Office’s  jurisdiction  to  investigate 
complaints  from  young  offenders  is  severely  restricted 
by  the  existence  of  statutory  complaint  procedures  in 
the  enabling  legislation,  we  will  in  the  coming  year 
renew  our  efforts  to  ensure  that  all  young  offenders 
have  direct  access  to  the  services  of  my  Office.  I 
remain  concerned  that  while  the  rights  of  young 
persons  and  avenues  of  redress  are  well  set  out  in  the 
legislation,  many  young  people  in  conflict  with  the 
law  lack  the  ability  to  exercise  these  rights  by 
themselves.  I therefore  call  upon  the  Ministries 
responsible  to  give  very  serious  thought  to  the 
expansion  of  in-house  advocacy  services  for  young 
offenders. 

Last  year,  attention  was  drawn  in  this  Report  to 
unacceptable  living  conditions  for  inmates  at  the 
outdated  Barrie  Jail.  The  government  was  urged  to 
provide  funds  for  the  replacement  of  the  facility,  it  is 
disappointing  that  no  progress  has  been  made  in  this 
regard.  Although  I am  satisfied  that  the  Ministry  of 
Correctional  Services  has  done  whatever  is  possible 
with  scarce  resources  to  ameliorate  conditions  for 
inmates  and  staff  at  that  institution,  the  quality  of 
the  environment  at  that  institution  does  not  meet 
minimum  acceptable  standards  as  we  approach  1990. 

Overcrowding  has  been  a recurring  problem  in  the 
provincial  correctional  system  over  the  past  ten  years. 
In  the  recent  past,  this  problem  was  the  subject  of 
legal  action  between  the  Ministry  of  Correctional 
Services  and  the  Ontario  Public  Service  Employees 
Union.  Although  this  matter  was  resolved  without  the 
need  for  litigation,  I believe  that  this  problem  may 
now  be  re-emerging.  Over  the  past  year,  I have  been 
alarmed  at  the  increase  in  the  density  of  inmate 
population  in  institutions  on  the  fringe  of 
Metropolitan  Toronto.  I am  particularly  alarmed 
about  the  situation  at  the  Whitby  Jail  where  my  staff 
advise  me  that  despite  an  increase  in  operational 
capacity  in  the  last  few  years,  inmates  are  regularly 
confined  three  to  a cell  which  was  originally 
constructed  to  house  one  inmate. 


I believe  that  this  high  population  density  leads  to 
increased  tension.  Under  the  circumstances,  it  is  not 
surprising  that  my  Office  received  more  complaints 
from  the  Whitby  Jail  last  year  than  from  any  other 
provincial  correctional  institution,  notwithstanding 
that  the  Whitby  Jail’s  operational  capacity  is  only 
30%  that  of  larger  Ministry  institutions  which 
produced  half  that  number  of  complaints.  We  will  be 
monitoring  complaints  received  from  this  institution 
closely  and  will  discuss  our  assessment  of  the 
situation  with  senior  staff  of  the  Ministry  of 
Correctional  Services. 


SECONDMENT  PROGRAM 

In  last  year’s  report,  I announced  the 
commencement  of  a staff  secondment  program  with 
the  Ministry  of  Correctional  Services.  I am  pleased  to 
advise  that  we  have  now  completed  the  first  phase  of 
this  ongoing  program  and  it  has  proven  to  be  so 
worthwhile  that  we  will  be  continuing  and  expanding 
it  in  the  near  future. 

In  the  first  phase,  an  experienced  Probation  and 
Parole  Officer  from  the  Ministry  of  Correctional 
Services  spent  nine  months  working  as  an 
Investigator  with  our  Institutional  Investigations 
team.  This  phase  ended  positively  when  the 
Ministry’s  secondee  won  a promotional  competition 
to  return  to  a more  senior  position  in  the  Ministry. 

As  a result  of  our  experience,  we  have  asked  the 
Ministry  of  Correctional  Services  to  second  another 
staff  member  to  our  Office  this  year  and  we  are 
currently  in  the  process  of  arranging  for  one  of  our 
investigators  to  be  seconded  to  the  Ministry  of 
Correctional  Services. 

It  is  my  belief  that  exchanges  such  as  these  will  be 
of  mutual  benefit. 


THE  REPORT  ON  THE  INVESTIGATION 
OF  ARGOSY  COMPLAINTS 

The  Report  on  the  investigation  of  the  Argosy 
complaints  was  delivered  on  November  21,  1986,  to 
the  Minister  of  Financial  Institutions  and  Consumer 
and  Commercial  Relations  and  the  Ontario  Securities 
Commission.  The  Report  concluded  that  there  had 
been  a number  of  administrative  failures  in  the 
regulation  of  the  Argosy  Financial  Group  of  Canada. 
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It  recommended  that  the  Ministries  responsible 
compensate  investors  for  50%  of  their  losses,  plus 
interest.  The  Minister  informed  the  Ombudsman  that 
he  would  not  implement  this  recommendation.  As  a 
result,  the  Report  was  sent  to  the  Premier  and 
brought  before  the  Standing  Committee  of  the 
Legislature  on  the  Ombudsman. 

Specifically,  the  Report  found  that:  the  government 
failed  to  regulate  Argosy’s  syndicated  mortgage 
business  which  involved  $21.7  million  in  investment 
funds  from  the  public;  it  failed  to  investigate  and 
take  timely  action  against  Argosy’s  conduct  as  a 
registered  mortgage  broker;  and  it  failed  to  monitor 
and  regulate  Argosy’s  RRSPs.  In  addition.  Argosy’s 
debenture  prospectuses  were  accepted  by  the  Ontario 
Securities  Commission,  despite  its  officials’  certain 
knowledge  that  Argosy  was  “in  a great  deal  of 
trouble’’. 

The  complainants  are  investors,  some  of  whom 
registered  complaints  seven  years  ago,  shortly  after 
Argosy’s  failure  in  March,  1980.  The  delays  were  a 
regrettable  feature  during  this  investigation.  An  initial 
delay  of  one  year  and  eight  months  was  necesary 
while  the  OPP  completed  its  fraud  investigation.  Our 
files  were  closed  during  this  time.  The  investigation 
was  reopened  in  1983  only  after  the  previous 
Ombudsman  gave  the  Attorney  General  an  assurance 
that  his  investigation  would  not  jeopardize  the  fraud 
trials  that  were  then  in  preparation.  Our  investigation 
was  conducted  over  a period  of  one  year  and  nine 
months.  Twenty-nine  people  were  interviewed  and 
Ministry  files  spanning  11  years  were  reviewed.  The 
investigation  was  substantially  completed  by  the  end 
of  1984.  However,  in  accordance  with  the  assurance 
given  to  the  Attorney  General,  no  action  was  taken 
until  the  fraud  trials  were  completed,  convictions 
obtained  and  appeal  periods  expired. 

The  interim  report  inviting  representations  from 
the  government  and  all  parties  concerned,  was  sent 
on  November  25,  1985,  pursuant  to  section  19  (3)  of 
the  Ombudsman  Act,  to  the  Minister  and  affected 
government  agencies.  The  representations  were  made 
on  August  7,  1986.  The  Minister’s  representations 
were  made  in  two  parts,  the  first  dealing  with  the 
position  of  the  Ontario  Securities  Commission  and 
the  second  concerning  the  position  of  the  Registrar  of 
Mortgage  Brokers.  Further  representations  were  made 
by  other  affected  individuals. 

The  final  report  on  the  Argosy  investigation  was 
referred  to  the  Premier  on  January  23,  1987,  and 
duly  tabled  in  the  House  as  a Special  Report.  The 
Standing  Committee  on  the  Ombudsman  considered 
the  Report  in  April. 


In  May,  members  of  the  Committee  decided,  by  a 
one-vote  margin,  not  to  support  my  recommendation 
for  compensation.  A minority  report  was  issued  by 
five  dissenting  members. 

I,  and  the  more  than  300  Argosy  investors  who 
approached  this  Office  are  deeply  disappointed  with 
this  result. 

UNRESOLVED  ISSUES 

OFFICE  OF  THE  PUBLIC  TRUSTEE 

In  last  year’s  Annual  Report,  I commented  on  the 
lack  of  cooperation  by  the  Office  of  the  Public 
Trustee  in  its  dealings  with  my  Office.  My  concern 
was  not  with  the  merits  of  the  complaints  made 
against  the  Public  Trustee,  but  with  the  lack  of 
cooperation.  I indicated  that  if  the  matter  could  not 
be  resolved  through  negotiation  with  the  Public 
Trustee,  I would  be  forced  to  resort  to  the  Courts. 

In  response  to  my  concerns,  the  Standing 
Committee  on  the  Ombudsman  invited  the  Public 
Trustee  to  attend  before  it  to  discuss  the  issues  raised 
by  me.  At  the  request  of  the  Standing  Committee, 
my  Office  prepared  a summary  of  18  complaints 
outlining  details  of  specific  difficulties  encountered 
by  my  staff  in  dealing  with  the  Office  of  the  Public 
Trustee.  There  were  three  arguments  raised  by  the 
Public  Trustee  to  explain  his  reluctance  to  provide 
my  Office  with  access  to  his  files:  the  statutory  duty 
of  confidentiality  of  the  Public  Trustee  regarding  all 
information  and  documents  in  his  possession;  the 
duty  of  confidentiality  arising  from  a solicitor  and 
client  relationship  to  certain  patients;  and  the  fact 
that  the  Public  Trustee  felt  that  I was  acting  outside 
my  jurisdiction  by  investigating  cases  where  the 
Public  Trustee  acted  pursuant  to  a court 
appointment. 

On  December  18,  1986,  the  Standing  Committee, 
in  its  15th  Report,  commented  on  the  issue  of  the 
Public  Trustee.  The  following  recommendations  were 
made:  (1)  that  the  Ombudsman  and  the  Public 
Trustee  set  out  in  a formal  agreement  the  proper 
jurisdictional  sphere  of  Ombudsman  investigations  of 
complaints;  (2)  the  Office  of  the  Attorney  General 
assist  the  Ombudsman  and  Public  Trustee  in  reaching 
this  agreement;  and  (3)  that  the  Ombudsman  Act  be 
amended  in  the  present  session  of  the  Legislature,  or 
as  soon  as  possible  thereafter,  to  provide  for  an 
override  of  the  confidentiality  provisions  of  the 
Public  Trustee  Act  and  any  other  rule  under  which 
the  Public  Trustee  claims  confidentiality. 
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Although  I have  met  with  members  of  the  Office 
of  the  Attorney  General  to  discuss  the 
implementation  of  the  recommendations  of  the 
Standing  Committee,  no  formal  agreement  has  yet 
been  reached.  The  relationship  between  the  two 
Offices  continues  to  present  difficulties.  There  are 
four  recommendation  denied  cases  involving  the 
Public  Trustee  which  are  outlined  in  Volume  II  of 
this  report. 

In  three  of  these  cases  the  Public  Trustee  has  taken 
the  extraordinary  course  of  applying  to  the  surrogate 
court  for  the  passing  of  his  accounts.  In  one  case  the 
Public  Trustee’s  committeeship  ended  ten  years  ago. 
Use  of  this  legal  procedure  is  cause  for  considerable 
concern  because  it  affects  my  process  and  because  it 
is  likely  to  have  serious  consequences  for  the 
complainants,  who  are  now  faced  with  a court 
action. 

Although  I am  not  disputing  the  Public  Trustee’s 
legal  right  to  have  his  accounts  passed  I consider  his 
exercise  of  that  right  at  this  stage  grossly  unfair  to 
complainants  and  an  attempt  to  deny  them  the 
outcome  of  my  favourable  recommendations. 
Furthermore,  the  effect  will  be  a duplication  of 
effort.  Again,  without  in  any  manner  disputing  the 
jurisdiction  of  the  surrogate  court,  I consider  the 
three  complaints  are  properly  before  me  as 
Ombudsman  and  in  due  course  will  be  properly 
before  the  Standing  Committee  for  consideration  as 
recommendation  denied  cases. 

If  the  court  proceeds  to  hear  the  cases  the 
complainants  will  be  seriously  disadvantaged  as  none 
of  them  have  the  resources  or  expertise  to  present 
their  arguments;  all  will  require  legal  representation. 
Furthermore,  I have  no  standing  before  the  Court 
and  will  have  no  opportunity  to  ensure  that  the  issues 
I consider  important  are  brought  to  the  attention  of 
the  Court.  Proceeding  to  the  surrogate  court  at  this 
time  appears  to  be  an  effective  blocking  mechanism. 

At  the  time  of  publication  of  this  report,  I have 
written  to  the  Public  Trustee  to  request  that  he  not 
proceed  with  the  passing  of  accounts  but  that  he 
allow  my  process  to  be  completed.  It  is  my  sincere 
hope  that  he  will  accept  my  argument  and  that  these 
particular  problems  will  be  resolved. 


ONTARIO  LABOUR  RELATIONS 
BOARD  LITIGATION 

In  1985,  the  Ontario  Labour  Relations  Board 
rejected  the  Ombudsman’s  authority  to  investigate 
the  merits  of  its  decisions.  The  Board  argued  this  was 
improper  and  outside  the  Ombudsman’s  statutory 
authority.  The  Ombudsman’s  Office  has  investigated 
decisions  of  the  Labour  Board  since  the  Office  was 
created,  some  12  years  ago.  The  Ombudsman  felt 
very  strongly  about  the  position  being  taken  by  the 
Labour  Board  because  it  not  only  affected  Labour 
Board  complaints  bul  also  complaints  against  all 
quasi-judicial  tribunals  such  as  the  Ontario  Municipal 
Board,  the  Commercial  Registration  Apeal  Tribunal, 
the  Criminal  Injuries  Compensation  Board,  the  Social 
Assistance  Review  Board,  and  the  Workers’ 
Compensation  Board. 

I believed  that  this  matter  had  been  resolved  by  the 
Ontario  Court  of  Appeal  in  1979  when  the  Court 
concluded  that  the  Ombudsman  had  jurisdiction  over 
the  Health  Disciplines  Board  which  is  also  a quasi- 
judicial tribunal. 

In  September,  1985  the  Divisional  Court 
unanimously  concluded  that  the  Ombudsman  did 
have  jurisdiction  over  the  Labour  Relations  Board. 
The  Board  did  not  accept  this  position  and  appealed 
the  decision  to  the  Ontario  High  Court. 

On  January  7,  1987,  the  Ontario  Court  of  Appeal 
released  a unanimous  decision,  strongly  supporting 
the  Ombudsman’s  right  to  investigate  the  merits  of 
the  Labour  Board’s  decisions  as  well  as  the  decisions 
of  all  other  Ontario  quasi-judicial  tribunals.  The 
Labour  Board  has  requested  leave  to  appeal  this 
decision  to  the  Supreme  Court  of  Canada  and  we 
await  the  Court’s  ruling.  As  a result  of  these  appeal 
procedures  our  24  files  with  the  Labour  Board  have 
been  held  in  abeyance  pending  the  Supreme  Court’s 
decision. 

EXPANDED  JURISDICTION 

In  1985  I suggested  that  it  was  time  to  examine  the 
Ontario  Ombudsman’s  jurisdiction.  The 
Ombudsman’s  jursdiction  has  remained  fixed  since 
1975. 


12 


I made  the  suggestion  that  the  Standing  Committee 
consider  whether  the  Ombudsman  should  have  his 
jurisdiction  expanded.  The  Standing  Committee  on 
the  Ombudsman  requested  a position  paper  on  this 
issue  from  the  Ombudsman. 

In  September  of  1986,  I tabled  my  position  paper 
with  the  Committee.  The  paper  suggested  that  the 
Committee  consider  three  possible  areas  to  be  added 
to  our  jurisdiction:  the  Ontario  New  Home  Warranty 
Plan,  Children’s  Aid  Societies,  and  Public  Hospitals. 

The  paper  also  recommended  that  the  Committee 
conduct  public  hearings  to  involve  any  agencies  that 
may  wish  to  participate  in  discussions  on  possible 
expanded  jurisdiction.  It  is  hoped  that  the  Standing 
Committee  will  discuss  this  policy  paper  in  the  near 
future. 


ARTICLING  STUDENT  PROGRAM 

The  Office  of  the  Ontario  Ombudsman  has,  since 
its  inception,  retained  the  services  of  articled 
students-at-law.  Currently  the  Office  employs  five 
articling  students  under  the  supervision  of  the 
Ombudsman’s  General  Counsel.  The  students  are 
involved  in  all  aspects  of  the  Ombudsman’s 
responsibilities  including  investigation  of  complaints, 
interviewing  members  of  the  public,  and  carrying  out 
the  traditional  legal  responsibilities  of  students-at-law. 

Of  particular  note  is  the  fact  that  for  several  years 
our  articling  students  have  been  participating  in  a 
program  with  the  Supreme  Court  of  Ontario  where 
they  are  placed  with  a Supreme  Court  Justice  for 
approximately  two  weeks.  During  this  time,  the 
students  observe  the  court  procedures  and  may  assist 
the  Justices  in  clerking  functions. 

THE  ANNOTATED  OMBUDSMAN  ACT 

The  Ontario  Ombudsman’s  office  is  involved  in  an 
interprovincial  Ombudsman  project  to  annotate  the 
Ombudsman  Act.  The  Ombudsman  Acts  of  the  nine 
Canadian  provinces  that  have  Ombudsmen  are  quite 
similar.  Many  of  the  Offices  including  the  Ontario 
Office  are  participating  in  preparing  an  annotation  of 
the  Ombudsman  Act  in  an  attempt  to  create  a useful 
guide  for  all  Ombudsmen  in  Canada. 


FRENCH  LANGUAGE  SERVICES 

In  response  to  new  provincial  legislation,  the 
French  Language  Services  Act,  1986,  the  Office 
established  a committee  to  plan  the  implementation 
process.  Each  section  of  the  Office  is  represented  on 
this  Committee  to  determine  how  best  to  meet  the 
requirements  of  the  Act  in  providing  services  to  the 
publie  in  both  official  languages. 

We  have  already  instituted  a bilingual  policy  for 
print  materials.  The  Annual  Report,  pamphlets  and 
brochures  are  being  printed  in  both  official  languages 
and  French-content  newsletters  are  printed  for 
designated  areas.  We  have  also  started  a program  of 
upgrading  the  abilities  of  staff  who  already  have 
some  fluency  in  French  and  plan  to  expand  this 
program  to  other  staff  members. 

Last  year,  one  staff  member  was  placed  in  the 
Montreal  Office  of  the  Quebec  Ombudsman  for  a 
period  of  six  weeks  and  I am  hopeful  more  such 
placements  can  be  arranged  in  the  future. 


PARTICIPATION  IN  THE 
NATIONAL  AND  INTERNATIONAL 
OMBUDSMAN  COMMUNITY 

This  Office,  since  its  inception,  has  maintained  a 
vigorous  involvement  in  the  national  and 
international  Ombudsman  community.  This  has 
included  membership  in  the  International 
Ombudsman  Institute,  a vehicle  to  promote  the 
concept  of  Ombudsman.  Located  in  Edmonton, 
Alberta,  the  Institute  has  become  a resource  centre 
by  obtaining  and  distributing  Ombudsman 
information.  Also,  on  the  international  scene,  a 
conference  is  held  every  four  years,  the  next  being 
scheduled  for  1988  in  Australia.  This  important 
educational  event  brings  together  Ombudsmen  from 
around  the  globe. 

On  the  national  scene,  an  annual  conference  is  held 
by  the  Canadian  Ombudsman  Association,  attended 
by  the  provincial  Ombudsmen  and  those  federal 
officials  who  serve  an  ombudsman-type  function. 
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Statistical  information 


Statistical  Information 


COMPLAINTS  AND  INFORMATION  REQUESTS  BY  ORGANIZATION 
FISCAL  YEAR  1986/87  WITH  COMPARATIVE  NUMBERS 


ORGANIZATION  COMPLAINED  AGAINST 

WITHIN 

JURISDICTION 

OUTSIDE 

JURISDICTION 

INFORMATION 

REQUESTS 

TOTAL 

1986-87 

1985-86 

1986-87 

1985-86 

1986-87 

1985-86 

1986-87 

1985-86 

AGRICULTURE  & FOOD 

27 

11 

29 

17 

10 

1 

66 

29 

ATTORNEY  GENERAL 

42 

22 

77 

65 

37 

37 

156 

124 

Ontario  Municipal  Board 

26 

23 

35 

22 

9 

6 

70 

51 

Public  Trustee 

22 

22 

15 

9 

15 

8 

52 

39 

TOTAL  ATTORNEY  GENERAL 

90 

67 

127 

96 

61 

51 

278 

214 

COLLEGES  & UNIVERSITIES 

24 

44 

109 

95 

17 

20 

150 

159 

COMMUNITY  & SOCIAL  SERVICES 

139 

178 

304 

183 

64 

62 

507 

423 

Social  Assistance  Review  Board 

36 

50 

33 

29 

6 

3 

75 

82 

TOTAL  COMMUNITY  & SOCIAL  SERVICES 

175 

228 

337 

212 

70 

65 

582 

505 

CONSUMER  & COMMERCIAL  RELATIONS 

84 

60 

111 

73 

45 

69 

240 

202 

CORRECTIONAL  SERVICES 

145 

68 

59 

18 

16 

25 

220 

111 

Correctional  Centres 

891 

806 

71 

61 

14 

49 

976 

916 

Detention  Centres 

1759 

1665 

104 

53 

34 

42 

1897 

1760 

Jails 

1568 

1160 

70 

24 

33 

37 

1671 

1221 

TOTAL  CORRECTIONAL  SERVICES 

4363 

3699 

304 

156 

97 

153 

4764 

4008 

CITIZENSHIP  & CULTURE 

3 

6 

8 

5 

4 

4 

15 

15 

EDUCATION 

39 

\6_ 

^ 

30 

5 

\2^ 

74 

58 

ENERGY 

0 

2 

2 

4 

2 

0 

4 

6 

Ontario  Hydro 

16 

27 

42 

33 

14 

9 

72 

69 

TOTAL  ENERGY 

16 

29 

44 

37 

16 

9 

76 

75 

ENVIRONMENT 

11 

25 

47 

13 

11 

9 

69 

47 

FINANCIAL  INSTITUTIONS 

27 

7 

31 

11 

17 

6 

75 

24 

GOVERNMENT  SERVICES 

18 

22 

23 

11 

15 

18 

56 

51 

HEALTH 

45 

48 

88 

51 

14 

59 

147 

158 

Psychiatric  Hospitals 

183 

122 

43 

17 

18 

30 

244 

169 

O.H.I.P. 

17 

21 

68 

35 

19 

18 

104 

74 

TOTAL  HEALTH 

245 

191 

199 

103 

51 

107 

495 

401 

HOUSING 

70 

56 

162 

104 

85 

84 

317 

244 

Ontario  Housing  Corp. 

6 

12 

26 

29 

8 

18 

40 

59 

TOTAL  HOUSING 

76 

68 

188 

133 

93 

102 

357 

303 

INDUSTRY,  TRADE  & TECHNOLOGY 

2 

2 

4 

3 

3 

4 

9 

9 

INTERGOVERNMENTAL  AFFAIRS 

0 

0 

0 

0 

0 

0 

0 

0 

LABOUR 

70 

58 

91 

38 

55 

31 

216 

127 

Human  Rights  Commission 

48 

29 

51 

41 

24 

16 

123 

86 

Worker’s  Compensation  Board 

352 

419 

687 

726 

539 

609 

1578 

1754 

TOTAL  LABOUR 

470 

506 

829 

805 

618 

656 

1917 

1967 

MUNICIPAL  AFFAIRS 

16 

29 

19 

16 

2 

II 

37 

56 

NATURAL  RESOURCES 

48 

54 

50 

33 

10 

16 

108 

103 

NORTHERN  DEVELOPMENT  & MINES 
(Northern  Affairs) 

2 

4 

5 

0 

4 

0 

11 

4 

REVENUE 

40 

29 

66 

40 

15 

18 

121 

87 

SKILLS  DEVELOPMENT 

5 

1 

12 

10 

2 

3 

19 

14 

SOLICITOR  GENERAL 

25 

40 

86 

56 

23 

16 

134 

112 

TOURISM  & RECREATION 

12 



14 

10 

^ 

^ 

^ 

32 

TRANSPORTATION  & COMMUNICATIONS 

49 

69 

168 

105 

35 

37 

252 

211 

TREASURY  & ECONOMICS 

26 

12 

14 

9 

10 

5 

50 

26 

ONTARIO  GOVERNMENT  OTHER 

2 

3 

27 

25 

156 

233 

185 

261 

ONTARIO  GOVERNMENT  TOTAL 

5895 

5235 

2881 

2104 

1395 

1634 

10171 

8973 

COURTS 

0 

0 

336 

294 

46 

55 

382 

349 

FEDERAL 

0^ 

0 

947 

672 

188 

191 

1135 

863 

PRIVATE 

0 

0_ 

31% 

2395 

691 

542 

3887 

2937 

MUNICIPAL 

0 

0 

959 

723 

% 

74 

1055 

797 

INTERNATIONAL 

0 

0 

7 

8 

3 

2 

10 

10 

OTHER  PROVINCES 

0 

0 

46 

28 

25 

12 

71 

40 

NO  ORGANIZATION  SPECIFIED 

0 

0 

52 

42 

561 

199 

613 

241 

TOTAL 

5895 

5235 

8424 

6266 

3005 

2709 

17324 

14210 

14 


Statistical  Information 


DISPOSITION  OF  JURISDICTIONAL  COMPLAINTS  FOR  FISCAL  YEAR  1986/ 


ORGANIZATION  COMPLAINED 
AGAINST 

COMPLAINT  SUPPORTED 
NO  FORMAL  RECOMMENDATION 

RECOMMENDATION  ACCEPTED  DENIED 

COMPLAINANT 

ASSISTED 

INDEPENDENTLY 

RESOLVED 

UNSUB- 

STATIATED 

1986-87 

1985-86 

1986-87 

1985-86 

1986-87 

1985-86 

1986-87 

1985-86 

1986-87 

1985-86 

1986-87 

1985-8 

AGRICULTURE  & FOOD 

0 

0 

1 

0 

3 

0 

3 

0 

1 

0 

10 

5 

ATTORNEY  GENERAL 

4 

1 

6 

4 

3 

1 

9 

3 

Ontario  Municipal  Board 

2 

5 

11 

7 

Public  Trustee 

I 

2 

4 

1 

5 

1 

1 

3 

6 

TOTAL  ATTORNEY  GENERAL 

0 

1 

6 

l_ 

4 

1 

16 

5 

3 

2 

23 

^ 

COLLEGES  & UNIVERSITIES 

0 

0 

0 

0 

0 

1 

8 

5 

1 

3 

2 

14 

COMMUNITY  & SOCIAL  SERVICES 

1 

2 

2 

5 

19 

29 

8 

11 

20 

31 

Social  Assistance  Review  Board 

2 

I 

4 

6 

6 

1 

14 

25 

TOTAL  COMMUNITY  & SOCIAL  SERVICES 

1 

2 

4 

^ 

4^ 

q_ 

25 

35 

9 

11 

34 

56 

CONSUMER  & COMMERCIAL  RELATIONS 

0 

0 

1 

0 

*1 

0 

14 

10 

0 

2 

13 

21 

CORRECTIONAL  SERVICES 

1 

8 

1 

16 

3 

1 

2 

Correctional  Centres 

4 

1 

65 

48 

49 

45 

3 

3 

Detention  Centres 

1 

2 

0 

133 

92 

82 

78 

5 

4 

Jails 

88 

50 

78 

55 

6 

1 

TOTAL  CORRECTIONAL  SERVICES 

1 

0 

4 

^ 

^ 

o_ 

294 

191 

225 

181 

^ 

10 

CITIZENSHIP  & CULTURE 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

1 

2 

EDUCATION 

1 

0 

0 

2 

9 

0 

3 

0 

0 

0 

15 

4 

ENERGY 

2 

Ontario  Hydro 

0 

I 

7 

5 

2 

2 

10 

TOTAL  ENERGY 

0 

I 

0 

0 

0^ 

0 

7 

5 

0 

2 

2_ 

n 

ENVIRONMENT 

0 

I 

0 

0 

0 

0 

5 

2 

0 

0 

2 

10 

FINANCIAL  INSTITUTIONS 

0 

0 

0 

0 

*4 

0 

3 

1 

0 

1 

6 

5 

GOVERNMENT  SERVICES 

0 

0 

0 

0 

0 

0 

8 

I 

0 

1 

5 

7 

HEALTH 

0 

0 

7 

0 

2 

1 

4 

3 

1 

0 

13 

21 

Psychiatric  Hospitals 

0 

I 

5 

9 

12 

9 

4 

1 

O.H.l.P. 

1 

0 

0 

3 

1 

0 

2 

8 

1 

0 

4 

4 

TOTAL  HEALTH 

1 

1 

7 

3 

^ 

1_ 

11 

20 

14 

9 

21 

M 

HOUSING 

I 

23 

11 

4 

0 

4 

5 

Ontario  Housing  Corp. 

3 

3 

2 

TOTAL  HOUSING 

0 

0 

0 

1 

0 

0 

26 

14 

4 

0 

4 

7 

INDUSTRY,  TRADE  & TECHNOLOGY 

0 

0 

0 

0 

0 

0 

0 

1 

0 

0 

0 

0 

INTERGOVERNMENTAL  AFFAIRS 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

LABOUR 

0 

0 

0 

0 

0 

0 

11 

9 

4 

2 

10 

14 

Human  Rights  Commission 

3 

1 

2 

19 

6 

Worker’s  Compensation  Board 

1 

0 

74 

10 

16 

2 

55 

29 

5 

6 

97 

217 

TOTAL  LABOUR 

4 

I 

74 

10 

16 

2_ 

67 

40 

9 

8 

126 

237 

MUNICIPAL  AFFAIRS 

0 

0 

0 

0 

0 

0 

3 

2 

0 

1 

1 

8 

NATURAL  RESOURCES 

1 

0 

1 

0 

0 

0 

16 

7 

2 

1 

9 

NORTHERN  DEVELOPMENT  & MINES 

0 

0 

0 

0 

0 

1 

1 

1 

1 

0 

0 

■ 

REVENUE 

0 

0 

2 

1 

0 

0 

6 

8 

0 

2 

7 

5 

SKILLS  DEVELOPMENT 

0 

0 

0 

0 

0 

0 

2 

1 

0 

0 

1 

0 

SOLICITOR  GENERAL 

0 

0 

0 

0 

0^ 

0 

4 

1 

1 

3 

1 

14 

TOURISM  & RECREATION 

0 

0 

0 

0 

0 

0 

5 

1 

0 

0 

3 

TRANSPORTATION  & COMMUNICATIONS 

0 

1 

0 

0 

0 

0 

15 

11 

1 

3 

5 

17 

TREASURY  & ECONOMICS 

0 

0 

2 

0 

0 

0 

6 

6 

0 

0 

2 

ONTARIO  GOVERNMENT  OTHER 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

ONTARIO  GOVERNMENT  TOTAL 

9 

8 

102 

28 

46 

6 

548 

370 

270 

231 

300 

495 

15 


987  WITH  COMPARATIVE  NUMBERS 

INVESTIGATION  DISCONTINUED 

ABANDONED 

WITHDRAWN  SECTION  18 

TOTAL 

1986-87  1985-86  1986-87  1985-86  1986-87  1985-86 

1986-87 

1985-86 

2 

2 

3 

2 

4 

2 

27 

11 

1 

1 

14 

4 

5 

8 

42 

22 

1 

4 

7 

12 

26 

23 

1 

4 

3 

4 

7 

2 

23 

22 

2 

5 

18 

12 

19 

22 

91 

67 

GLOSSARY 

2 

4 

6 

6 

5 

11 

24 

44 

13 

27 

41 

51 

35 

22 

139 

178 

COMPLAINT  SUPPORTED 

1 

8 

1 

5 

7 

5 

36 

50 

14 

35 

42 

56 

42 

27 

175 

228 

NO  RECOMMENDATION  — At  times  the  Ombudsman  will  support  a complaint  but 
decide  no  recommendation  is  appropriate  given  all  the  circumstances. 

5 

6 

13 

12 

37 

9 

84 

60 

42 

199 

26 

235 

13 

255 

FORMAL  RECOMMENDATION  ACCEPTED  — Those  complaints  where  the 

48 

311 

30 

260 

13 

219 

145 

891 

59 

806 

governmental  ogranization  agrees  to  implement  the  Ombudsman’s 
recommendation. 

458 

516 

517 

419 

561 

554 

1759 

1663 

432 

446 

308 

338 

656 

281 

1568 

1171 

FORMAL  RECOMMENDATION  DENIED  — Those  complaints  where  the 

1131 

1223 

1184 

1025 

1507 

1067 

4363 

3699 

governmental  organization  refuses  to  implement  the  Obudsman’s 

0 

0 

recommendation.  The  discrepancy  between  the  total  number  (46)  and  the 

fact  that  only  25  case  summaries  are  presented  in  our  Volume  II  is 

1 

0 

4 

4 

6 

6 

39 

16 

explained  as  follows:  many  cases  are  resolved  between  the  end  of  our 
fiscal  year  (when  our  statistics  are  compiled)  and  the  publication  date  of 

2 

our  report. 

3 

6 

4 

3 

16 

27 

0 

0 

3 

6 

4 

3 

16 

29 

COMPLAINANT  ASSISTED  — Those  complaints  where  the  Ombudsman  renders 

assistance  and  usually  involve  tangible  corrective  action  taken  by  the 

0 

1 

1 

7 

3 

4 

11 

25 

governmental  organization. 

1 

0 

3 

0 

11 

0 

28 

7 

INDEPENDENTLY  RESOLVED  — Many  complaints  are  resolved  independent  of 

1 

10 

18 

22 

the  Ombudsman’s  involvement.  This  can  occur  at  any  point  in  the 

investigative  process  prior  to  the  Ombudsman  issuing  a final  report. 

2 

29 

2 

28 

1 

7 

60 

6 

41 

9 

73 

15 

33 

45 

183 

48 

122 

UNSUBSTANTIATED  — Those  complaints  where  the  Ombudsman’s  investigation 

1 

2 

6 

3 

17 

21 

reveals  no  grounds  to  support  the  complainant’s  contention. 

32 

31 

68 

49 

88 

51 

245 

191 

INVESTIGATION  DISCONTINUED  — The  Ombudsman  uses  his  discretion  to 
discontinue  an  investigation  at  any  point  prior  to  issuing  a final  report 

6 

2 

18 

26 

15 

11 

70 

56 

3 

2 

4 

0 

6 

12 

for  a number  of  reasons: 

6 

5 

20 

30 

16 

11 

76 

68 

ABANDONED  — Attempts  to  communicate  with  the  complanant  are  unsuccessful 

0 

0 

1 

0 

2 

2 

(eg.,  complaints  from  inmates  of  correctional  facilities  who  are  released 
in  the  course  of  our  investigation  and  leave  no  forwarding  address). 

0 

0 

0 

0 

0 

0 

0 

0 

3 

18 

10 

27 

15 

77 

20 

58 

29 

419 

WITHDRAWN  — At  the  request  of  the  complainant.  In  many  cases  information  is 

0 

] 

70 

provided  to  the  complainant  and,  although  there  is  no  resolution  the 

3 

15 

24 

48 

92 

352 

complainant  does  not  wish  us  to  pursue  the  matter. 

4 

24 

51 

63 

119 

121 

470 

506 

SECTION  18  — Refers  to  Section  18  of  the  Ombudsman  Act  which  allows  the 
Ombudsman  the  discretion  to  discontinue  the  investigation  if,  for 

14 

21 

3 

5 

16 

48 

29 

54 

3 

1 

10 

6 

22 

3 

3 

example,  there  is  an  adequate  alternative  remedy  or  the  complaint  is 
frivolous  or  having  regard  to  all  the  circumstances  no  further 

0 

0 

0 

1 

0 

0 

2 

4 

investigation  is  necessary. 

1 

3 

11 

6 

13 

4 

40 

29 

♦The  1 complaint  against  the  Ministry  of  Consumer  and  Commercial  Relations  and  the  4 against 

0 

0 

0 

1 

13 

0 

12 

c 

the  Ministry  of  Financial  Institutions  were  the  complaints  made  by  some  300  people  and  the 

5 

5 

5 

D 

25 

40 

subject  of  the  very  large  Argosy  investigation.  My  final  report  on  the  Argosy  investigation  has 
been  reviewed  by  the  Standing  Committee  (see  page  10). 

1 

2 

2 

1 

2 

12 

13 

4 

8 

14 

14 

10 

15 

49 

69 

0 

0 

4 

2 

12 

2 

26 

12 

0 

0 

0 

0 

2 

3 

2 

3 

1214 

1365 

1484 

1350 

1924 

1382 

5897 

5235 
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Statistical  Information 


DISPOSITION  OF  NON-JURISDICTIONAL  COMPLAINTS, 
INFORMATION  REQUESTS/SUBMISSIONS 
FISCAL  YEAR  1986/87,  WITH  COMPARATIVE  NUMBERS 


Organization 

Information 

Provided 

Inquiries 

Made 

No  Action 
Possible 

Total 

Percent 

1986-87 

1985-86 

1986-87 

1985-86 

1986-87 

1985-86 

1986-87 

1985-86 

1986-87 

1985-86 

Provincial 

2803 

2784 

1329 

799 

144 

155 

4276 

3738 

37.4 

41.7 

Federal 

945 

783 

176 

54 

14 

26 

1135 

863 

9.9 

9.6 

Municipal 

844 

735 

195 

48 

16 

14 

1055 

797 

9.2 

8.9 

Private 

3524 

2821 

306 

78 

57 

38 

3887 

2937 

34.0 

32.7 

Courts  & Judges 

353 

322 

17 

8 

12 

19 

382 

349 

3.4 

3.9 

Other  Provinces 

57 

36 

13 

0 

1 

4 

71 

40 

0.6 

00.4 

No  Organization  Specified 

532 

192 

33 

6 

48 

43 

613 

241 

5.4 

2.7 

International 

9 

10 

0 

0 

1 

0 

10 

10 

0.1 

.1 

TOTAL 

9067 

7683 

2069 

993 

293 

299 

11429 

8975 

100.0 

100.0 

SALARIES 


EMPLOYEE 

BENEFITS 


SERVICES 
AND  OTHER 
EXPENSES 


ACTUAL  EXPENDITURES  FOR  THE  FISCAL  YEAR  1986-87 


Salaries 

$4,250,010 

Other  Services 

$146,612 

Employee  Benefits 
Travel  & Relocation 

657,474 

156,969 

Furniture  & 

Office  Equipment 

Data  Processing 

24,742 

Telephone,  Mailing 
& Delivery 

154,806 

Equipment 
Office  Supplies 

104,744 

Building  Rent 

594,456 

& Devices 

63,317 

Equipment  & 
Other  Rentals 

144,870 

Books  & Publications 
Other  Supplies 

84,496 

Professional  Services 

70,392 

& Equipment 

72,702 

TOTAL  $6,525,590 
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Case  Summaries 


, , . .....  _.  ■■■  . - 

INTAKE  & INFORMATION 

The  Ombudsman  tries  to  help  even  if  the  problem 
is  non-jurisdictional.  In  the  following  case,  financial 
assistance  was  obtained  for  the  mother  of  a young 
child  so  that  the  mother  could  continue  her 
education. 


SUMMARY  NO.  1 

The  complainants  needed  financial  assistance  for 
daycare  for  their  toddler,  since  their  income  was 
considerably  less  than  when  the  family  received 
welfare  benefits  while  the  husband  was  unemployed. 
Although  the  family  had  passed  the  means  test  for 
home  daycare,  they  were  placed  on  a waiting  list 
because  of  a freeze  on  these  services.  The 
grandmother  was  taking  care  of  the  child  while  the 
mother  attended  a college  course  in  which  she  had 
recently  enrolled.  The  grandmother  was  scheduled  to 
leave  in  two  weeks  and  the  mother  was  in  a state  of 
panic  when  she  called  our  Office.  She  feared  she 
would  have  to  terminate  her  course  of  study,  which 
had  been  made  possible  through  the  Ontario  Student 
Assistance  Program,  if  she  could  not  get  financial 
assistance  for  daycare. 

Our  research  included  numerous  telephone  contacts 
with  charitable  organizations  in  the  local  area.  It  was 
most  rewarding  to  learn  that  the  local  Lions  Club 
would  provide  financial  assistance  to  the  complainant 
until  the  end  of  July  1987.  Their  daughter  will  be 
eligible  for  placement  in  a daycare  centre  in  August 
1987  when  she  turns  two. 


JUSTICE  & LICENSING 

Policy  changes  by  governmental  agencies  often 
follow  the  successful  resolution  of  an  individual 
complaint.  In  the  following  case,  the  Teachers’ 
Superannuation  Commission  revised  its  policy  for  the 
purchase  of  pension  credits  for  foreign  service. 

SUMMARY  NO.  2 

This  complaint  concerned  a teacher  who,  during  a 
leave  of  absence  from  his  school  board  for  the 
1980-81  school  year,  taught  in  the  People’s  Republic 
of  China.  On  returning  to  Ontario,  he  requested  of 
the  Teachers’  Superannuation  Commission  that  he  be 
permitted  to  purchase  credit  in  the  Teachers’ 


Superannuation  Fund  for  that  year  of  service, 
pursuant  to  the  plan’s  foreign  service  provision.  This 
request  was  denied,  and  on  the  basis  that  the  service 
had  not  been  performed  under  the  auspices  of  the 
Ontario  Teachers’  Federation  so  that  the  Teachers’ 
Superannuation  Commission  could  not  determine 
whether  it  was  similar  to  service  in  Ontario.  In  this 
instance,  the  teacher  had  arranged  his  year  of 
teaching  in  China  with  the  assistance  of  the  Chinese 
Embassy.  The  Ontario  Teachers’  Federation  was 
willing  to  certify  that  the  service  he  performed  was 
virtually  identical  to  that  performed  in  one  of  its 
placements  and  had  noted  that  it  was  not  the 
Federation’s  intention  that  its  sponsorship  status  be 
exclusive. 

The  Ombudsman  issued  his  report  on  this  case  in 
May  of  1986,  concluding  that  the  Commission’s 
decision  to  deny  this  teacher’s  application  for  foreign 
service  credit  was  unreasonable,  and  recommending 
that  it  now  accept  his  application.  After  meeting  to 
consider  the  Ombudsman’s  report,  the  Commission 
decided  to  permit  our  complainant  to  purchase 
pension  credit  for  his  service  in  China. 

Subsequently,  we  learned  that  the  Commission  has 
revised  its  foreign  service  approval  policy  for  such 
applications  that  fall  within  its  jurisdiction.  Now,  the 
Commission  will  consider  applications  respecting 
service  in  any  country  outside  of  Canada,  provided 
that  the  applicant  was  a qualified  teacher  in  the 
jurisdiction  in  which  the  service  was  rendered. 


In  the  following  example,  the  Ombudsman’s 
involvement  ensured  that  administrative  policies  were 
applied  uniformly  by  a government  agency. 

SUMMARY  NO.  3 

The  complainant,  who  lives  255  km  from  Toronto, 
was  invited  for  a job  interview  in  a government 
office  to  be  held  at  9 a.m.  The  complainant  was  not 
told  anything  about  travel  expenses  when  she  was 
invited  for  the  interview.  Unable  to  use  alternative 
public  transportation,  the  complainant  drove  her  own 
car  to  attend  the  interview. 

When  the  complainant  submitted  her  expense 
claims  for  $195.50  ($170.50  mileage  plus  $25.00  for 
meals),  the  office  refused  to  reimburse  her,  arguing 
that  no  prior  arrangement  had  been  made  with 
regard  to  travel  expenses. 
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In  response  to  the  Ombudsman’s  letter  of  intent  to 
investigate,  the  government  agency  offered  to  pay 
$33.50,  which  was  the  cost  of  the  most  economical 
means  of  transportation.  During  the  investigation 
policies  regarding  travel  expenses  as  detailed  in  the 
Ontario  Manual  of  Administration  were  thoroughly 
discussed  and  the  government  agency  agreed  to  pay 
the  total  claim  of  $195.50. 


Investigations  can  be  reopened  if  new  information 
comes  to  the  Ombudsman’s  attention. 


SUMMARY  NO.  4 

In  1970  approximately  2,000  property  assessment 
officers  had  their  employment  transferred  from 
various  municipalities  to  the  province.  In  the  transfer 
process  these  people  were  faced  with  a choice 
between  taking  refunds  from  their  pre-existing 
pension  plans,  transferring  from  those  plans  to  the 
Public  Service  Superannuation  Fund,  or  leaving  the 
funds  in  the  old  plans,  for  payment  in  the  form  of 
an  annuity  upon  reaching  age  65.  Approximately  250 
of  the  assessment  officers  complained  to  this  Office, 
contending  that  the  manner  in  which  their  pensions 
were  dealt  with  was  unfair  in  that  they  had  been 
promised  that  the  transfer  of  employment  would  have 
no  deleterious  effect  on  their  pensions.  It  is  the 
opinion  of  these  officers  that  the  transfer  of 
employment  did  have  a harmful  effect  on  their 
pensions. 

In  1978,  The  Ombudsman’s  Office  investigated  this 
complaint  and  determined  that  there  were  no  grounds 
for  support.  In  1985,  the  current  Ombudsman 
reopened  the  investigation  based  on  new  information. 


LAND  USE,  RESOURCES 
AND  REVENUE 

Mediation  aiid  conciliation  are  effective  means  of 
resolving  complaints.  In  the  following  case  the 
Ombudsman  proposed  a solution  that  was  acceptable 
to  all  parties  involved. 

SUMMARY  NO.  5 

A group  of  residents  living  in  a subdivision  near 
Sault  Ste.  Marie,  Ontario,  complained  that  the  road, 
sewage  and  water  systems  which  serviced  the 
subdivision  had  not  been  completed  by  the  developer 
to  a satisfactory  standard. 


Although  the  Ministry  of  Municipal  Affairs  and  the 
Ministry  of  Environment  had  made  some  efforts  to 
resolve  the  problems,  the  situation  had  become 
complicated  by  the  developer’s  bankruptcy. 

After  an  investigation  was  conducted,  a meeting 
was  arranged  between  officials  from  the  two 
Ministries  and  the  Ombudsman’s  Office  to  discuss 
possible  solutions.  The  Ombudsman  proposed  that 
both  Ministries  complete  certain  work  on  the 
subdivision  and  the  Ministries  accepted  that  proposal. 

The  balance  of  the  work,  including  obtaining  title 
to  the  property  occupied  by  the  sewage  system  from 
the  developer’s  trustee-in-bankruptcy,  replacing  the 
tile  bed,  and  paving  the  road  was  completed  during 
the  summer  and  fall  of  1986. 

Once  these  problems  were  resolved,  the  residents 
began  the  formation  of  a Local  Services  Board  and  a 
Local  Roads  Board  so  that  permanent  mechanisms 
would  be  established  to  deal  with  services  and  future 
maintenance  and  repair  of  the  road. 


The  investigation  of  an  individual  complaint  can 
result  in  policy  changes  for  the  benefit  of  many 
others.  In  the  following  case,  the  Ombudsman’s 
investigation  resulted  in  the  Ontario  Housing 
Corporation’s  development  of  a policy  that  the 
victims  of  domestic  violence  be  given  special 
consideration  when  applying  for  subsidized  housing. 

SUMMARY  NO.  6 

Our  complainant,  a woman  with  two  young 
children,  had  been  physically  abused  by  her  husband 
numerous  times.  She  had  attempted  to  leave  him,  but 
was  unable  to  do  so  as  there  was  no  room  available 
for  her  and  her  children  at  the  local  women’s  hostels. 
She  had  also  attempted  to  apply  for  subsidized 
housing  with  the  Metro  Toronto  Housing  Authority, 
but  was  advised  that  she  could  not  submit  an 
application  while  she  continued  to  reside  with  her 
husband. 

The  abuse  continued  and  she  and  the  children 
eventually  left  the  family  home  to  reside  in  a 
women’s  shelter.  She  immediately  applied  for  housing 
with  MTHA  but  did  not  receive  a home  visit  until 
three  months  later  and  was  not  given  an  offer  of 
accommodation  for  another  three  months. 
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After  investigating  this  matter,  the  Ombudsman 
wrote  to  the  Housing  Authority  and  to  the  Ontario 
Housing  Corporation  advising  that  he  was 
considering  three  possible  recommendations.  The  first 
was  that  a woman  living  in  an  abusive  situation 
should  be  able  to  apply  directly  for  subsidized 
housing  without  first  having  to  leave  that  situation. 
The  second  and  third  recommendations  stated  that 
those  who  were  victims  of  violence  should  be  given 
priority  in  receiving  home  visits  and,  similarly,  should 
have  some  priority  in  receiving  offers  of 
accommodation. 

In  response  to  the  Ombudsman’s  letter,  the 
Ontario  Housing  Corporation  informed  us  that  it  was 
implementing  a new  policy  whereby  a uniform 
approach  would  be  established  to  determine  eligibility 
and  to  process  applications  from  victims  of  domestic 
violence.  Eligibility  is  now  extended  to  battered 
women  still  living  with  their  spouses.  Once  the 
battering  situation  has  been  verified  by  someone 
working  with  the  woman  in  a professional  capacity, 
and  once  the  woman  has  confirmed  her  intention  to 
separate  from  her  spouse,  special  priority  is  assigned 
to  her  application  for  housing,  and  the  first  available 
and  suitable  unit  is  then  offered  to  her.  Our  Office  is 
very  pleased  to  have  been  a part  of  the  review  which 
has  led  to  these  important  changes  in  policy  so  that 
persons  in  potentially  threatening  situations  may 
receive  special  consideration  in  applying  for  housing. 


Difficulties  experienced  by  the  disabled  are  of  special 
concern  to  the  Ombudsman.  In  the  following  case  the 
Ombudsman’s  involvement  enabled  the  spouse  of  a 
physically  handicapped  person  to  obtain  a refund  of 
retail  sales  tax  on  a vehicle  used  for  transportation. 

SUMMARY  NO.  7 

In  August  of  1983,  the  complainant  purchased  a 
new  vehiele,  paying  $548.80  in  retail  sales  tax.  He 
felt  that  the  vehicle  qualified  for  a tax  rebate  under  a 
program  offered  by  the  Ministry  of  Revenue  which 
provides  a refund  of  retail  sales  tax  on  vehicles  used 
for  the  transportation  of  the  physically  handicapped. 
His  wife,  confined  to  bed  for  most  of  the  day,  had 
suffered  a stroke  in  1974  and,  in  view  of  her 
disability  and  the  vehicle’s  disability  licence  plate  and 
parking  permit,  he  felt  that  the  Ministry  should  allow 
his  application  for  a retail  sales  tax  rebate. 


In  rejecting  the  application,  the  Ministry  noted  that 
two  categories  of  individuals  are  entitled  to  retail 
sales  tax  rebates  under  the  regulations  governing  this 
program;  a person  with  a permanent  physical 
handicap,  or  a person  permanently  and  seriously 
restricted.  The  Ministry  decided  that  although  the 
complainant’s  wife  did  not  meet  the  definition  of  a 
“person  with  a permanent  physical  handicap”,  she 
did  qualify  as  “permanently  and  seriously  restricted” 
in  personal  mobility.  The  relevant  regulation  provides 
for  a rebate  to  a family  member  of  the  person  with  a 
permanent  physical  handicap  but  does  not  provide  a 
rebate  to  a family  member  of  a person  whose 
personal  mobility  is  permanently  and  seriously 
restricted. 

After  receiving  notification  of  our  intention  to 
investigate,  the  Ministry  of  Revenue  acknowledged 
that  the  vehicle  could  have  been  registered  in  the 
complainant’s  wife’s  name,  in  which  case  the  rebate 
would  have  been  granted.  The  Ministry  agreed  to  a 
rebate  to  the  eomplainant  of  his  retail  sales  tax 
payment  of  $548.80.  In  addition,  the  Ministry 
indicated  that  the  regulations  in  question  were  being 
reviewed  in  conjunction  with  the  Secretariat  for 
Disabled  Persons,  to  better  serve  disabled  persons 
and  their  families. 


Governmental  organizations  often  change  their 
decisions  when  additional  relevant  information  is 
provided.  In  the  following  case,  the  Ombudsman 
provided  information  that  convinced  the  Ministry  of 
Natural  Resources  to  protect  the  cabins  and  timber 
resources  of  a remote  Native  Band. 


SUMMARY  NO.  8 

The  Chief  and  Councillors  of  a remote  northern 
reserve  complained  to  the  Ombudsman  about  the 
Ministry  of  Natural  Resources’  fire-fighting  policy 
north  of  the  50th  parallel. 

The  Chief  was  of  the  view  that  the  Ministry  did 
not  assign  any  value  to  the  resources  in  the  vicinity 
of  the  reserve  and  would  only  fight  those  forest  fires 
which  were  threatening  the  community  itself.  The 
Chief  was  dissatisfied  with  this  policy  and  pointed 
out  that  his  trap  line  had  been  burned  two  years 
earlier.  As  a result,  he  was  not  able  to  take  his 
annual  quota  of  furs. 
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He  also  pointed  out  that  trappers’  and  hunters’ 
cabins  were  not  protected  in  the  event  of  fire  and 
that  their  loss  could  pose  a serious  financial  setback 
to  the  owners.  Finally,  he  expressed  the  wish  that 
more  members  of  the  community  be  trained  in  fire- 
fighting and,  that  fire-fighting  equipment  be  placed 
on  the  reserve. 

A review  of  this  matter  by  our  Office  revealed  that 
Ministry  policy  dictates  that  forest  fires  in  the  far 
north  will  be  fought  only  if  it  can  be  done  on  a cost- 
efficient  basis.  The  Ministry  felt  that  it  could  not 
justify  spending  amounts  of  approximately  $25,000 
per  day  in  order  to  protect  what  it  believed  were 
relatively  worthless  timber  stands.  However,  when  it 
learned  that  the  Band  was  concerned  about  protecting 
its  cabins  and  a particular  timber  stand  which  it 
hopes  to  utilize  when  a sawmill  is  built,  the  Ministry 
indicated  that  it  would  be  willing  to  undertake  to 
protect  these  resources  in  the  event  of  fire. 

With  respect  to  the  concern  about  fire-fighting 
training  and  the  stationing  of  fire-fighting  equipment 
on  the  reserve,  the  Ministry  undertook  to  provide 
more  fire-fighting  training  to  communities  in  that 
area  and  to  review  its  fire-fighting  policy  north  of  the 
50th  parallel.  It  is  hoped  that  this  review  would  be 
completed  by  the  summer  of  1987. 

The  Band  accordingly  notified  our  Office  that  it 
would  await  the  outcome  of  this  review.  It  also 
indicated  that  it  was  satisfied  that  the  Ministry  had 
undertaken  to  protect  the  cabins  and  timber  stands 
which,  in  the  Band’s  opinion,  constituted  valuable 
assets. 


Often  complaints  are  resolved  when  the  governmental 
organization  agrees  to  review  the  complainant’s  file. 
In  the  following  case  the  Ombudsman  assisted  a 
single  mother  with  two  children  to  obtain  a transfer 
to  accommodation  closer  to  her  school  from  the  local 
Housing  Authority. 

SUMMARY  NO.  9 

The  complainant  was  a single  mother  with  two 
children  who  applied  for  a housing  transfer  so  she 
could  live  closer  to  the  college  she  planned  to  attend 
the  following  year.  Although  she  presented  the  local 
Housing  Authority  with  a letter  from  the  Office 
Manager  of  the  College  confirming  that  she  had 
submitted  an  application,  the  Housing  Authority 
denied  her  transfer  request. 


The  Housing  Authority’s  procedures  required  that  a 
tenant  be  enrolled  in  a course  before  a transfer 
request  could  be  considered.  This  procedure  was 
followed  to  ensure  that  all  such  requests  were  current 
and  valid. 

It  was  not  until  the  complainant  was  actually 
attending  classes  that  her  transfer  request  was 
approved.  She  was  then  placed  on  a long  waiting  list 
and  after  a year  at  school  she  had  not  received  a 
transfer  to  suitable  housing. 

The  complainant  advised  us  that  she  was  trying  to 
become  self-supporting  by  taking  a very  difficult 
course  and  she  was  required  to  take  a full  course 
complement  in  order  to  qualify  for  subsidized 
daycare.  As  a result  of  the  long  hours  of  travel 
(1-1/2  to  2 hours  each  way)  and  the  demands  of 
caring  for  her  family,  she  said  she  had  to  drop  one 
course.  She  felt  that  the  Housing  Authority  could 
have  prevented  her  difficult  situation  had  it  approved 
her  original  transfer  request.  She  complained  that  the 
Authority’s  procedure  requiring  a tenant  to  be 
enrolled  in  a course  before  approving  a transfer  was 
unreasonable. 

In  the  course  of  our  investigation,  the  Housing 
Authority  agreed  to  review  the  complainant’s  file.  As 
a result  of  that  review,  the  Housing  Authority  agreed 
to  consider  her  for  upcoming  vacancies  on  a priority 
basis.  We  were  also  advised  that  the  Authority  was 
undertaking  a complete  review  of  its  transfer  policies. 


The  Ombudsman  will  support  a complaint  when 
the  government  decision  was  based  on  a mistake  of 
fact.  In  the  following  case  the  Ombudsman  helped 
the  complainant  recover  more  that  $9,000  in  taxes  as 
a result  of  an  erroneous  property  assessment. 

SUMMARY  NO.  10 

The  complainant  alleged  that  the  Ministry  of 
Revenue  had,  through  its  errors  in  assessing  property 
owned  by  his  company,  caused  the  company  a 
financial  loss. 

The  investigation  revealed  that  the  building  was 
first  assessed  in  1977,  shortly  after  construction. 

When  the  complainant  purchased  it  in  November  of 
1979,  the  offer  to  purchase  was  based  on  projected 
income  and  expenses,  including  property  taxes  for 
which  an  annual  average  increase  of  8%  was  allowed. 
Two  years  after  the  purchase,  the  Ministry 
reinspected  the  property  and  found  that 
approximately  2,500  square  feet  of  space  had  not 
been  assessed. 
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When  this  was  corrected,  the  assessment  increased  by 
more  than  $30,000.  The  complainant  alleged  that  as  a 
result  of  the  Ministry’s  error,  his  company  had 
suffered  financially  due  to  the  unanticipated  increase 
in  property  taxes.  The  Ministry  of  Revenue  did  not 
dispute  that  the  error  had  been  made,  but  since  it 
was  obliged  to  correct  the  error  in  order  to  ensure 
the  fairness  of  the  assessment,  it  felt  it  ought  not  to 
have  to  compensate  the  complainant. 

While  in  the  purchase  and  operation  of  an  income 
generating  property  there  are  certain  inherent  risks, 
the  Ombudsman  felt  that  prospective  purchasers 
should  not  reasonably  be  expected  to  accept,  as  a 
valid  business  risk,  errors  made  by  the  Ministry  of 
Revenue  in  assessing  property.  The  complainant  had 
relied  on  the  assessment  as  being  correct  and 
projected  property  taxes  on  that  basis.  When  the 
assessment  increased  as  a result  of  the  Ministry’s 
correction  of  its  error,  the  property  taxes  increased 
accordingly,  causing  an  unanticipated  increase  in  the 
operating  expenses  of  the  building.  Depending  on 
revenues  and  other  costs,  this  would  have  either 
increased  the  loss  or  reduced  the  profit.  On  this 
basis,  the  Ombudsman  reached  a possible  conclusion 
that  the  Ministry  of  Revenue’s  assessment  was  based 
on  a mistake  of  fact  and  tentatively  recommended 
that  the  Ministry  provide  appropriate  compensation. 
The  Ministry  disagreed  with  this  position,  pointing 
out  that  no  member  of  its  staff  had  represented  to 
the  complainant  that  his  property  assessment  would 
remain  unchanged.  It  also  stated  that  the  inaccuracies 
of  the  projected  tax  liability  were  attributable  to  the 
complainant’s  own  incorrect  assumptions  concerning 
the  application  of  Assessment  Act,  since  the 
possibility  of  increased  assessment  is  implicit  in  the 
Act. 

It  was  felt,  however,  that  if  there  was  an  incorrect 
assumption  on  the  complainant’s  part,  it  was  that  the 
assessment  was  correct.  Also,  the  complainant’s 
assumption  that  the  two  year  old  assessment  was 
correct  and  equitable  was  not  unreasonable,  since 
property  owners  must  be  able  to  rely  on  property 
assessments  as  being  correct  and  having  some 
meaning  in  relation  to  property  taxes.  Since  the 
assessment  increases  which  occurred  were  not  found 
to  be  reasonably  acceptable  risks  and  were  the  result 
of  corrective  measures  taken  by  the  Ministry  to 
rectify  its  previous  errors,  a final  conclusion  was 
made  that  the  Ministry’s  assessment  was  based  on  a 
mistake  of  fact  and  a final  recommendation  was 
made  that  the  Ministry  pay  compensation  for  the 
effects  of  its  errors. 

In  response  to  the  final  recommendation,  the 
Ministry  of  Revenue  obtained  from  the  municipality 
detailed  information  as  to  the  amount  of  the  taxes  in 
question  and  issued  to  the  complainant  a cheque  for 
more  than  $9,000. 


LABOUR  AND  PSYCHIATRIC 
INSTITUTIONS 

For  decisions  to  be  seen  as  fair,  all  relevant 
information  must  be  considered.  In  the  following 
case,  the  Workers’  Compensation  Board  accepted  the 
Ombudsman’s  recommendation  that  an  ongoing 
supplement  and  arrears  be  paid  an  injured  worker 
who  had  suffered  a reduction  in  wages  because  of  a 
compensable  injury,  on  the  basis  of  available 
information  not  considered  by  the  Board. 

SUMMARY  NO.  11 

In  February,  1981,  an  upholsterer  twisted  his  right 
arm  and  struck  his  elbow,  incurring  an  injury 
requiring  time  off  work.  He  returned  to  work  half 
days  in  April  and  began  receiving  temporary  partial 
disability  benefits.  In  June,  1981,  his  orthopaedic 
specialist  notified  the  Board  that,  because  of  the 
compensable  injury,  the  worker’s  piecework 
production  was  low  and  consequently  he  was 
suffering  a wage  loss.  When  the  employer  disagreed, 
taking  the  position  that  earnings  were  reduced 
because  economic  conditions  dictated  a decrease  in 
the  number  of  hours  worked,  benefits  were 
discontinued,  except  for  a 5%  pension.  The  worker 
objected,  claiming  that  his  hours  of  work  had  been 
cut  back  because  of  business  slowdown,  but  that 
when  at  work  his  production  was  low  because  of  his 
injury.  He  felt  that  he  should  be  given  entitlement  to 
a supplement  to  make  up  his  wage  loss. 

The  employer  provided  the  Board  with  a 
breakdown  by  week  of  the  hours  worked,  gross 
wages  and  time  off.  Although  Board  staff  did  not 
analyze  the  figures,  the  Appeal  Board  decided  that 
there  was  no  evidence  to  substantiate  a wage  loss, 
and  that  the  5%  pension  was  adequate  recognition  of 
the  worker’s  decreased  ability. 

After  the  worker  complained  to  this  Office,  we 
looked  at  the  employer’s  figures  for  the  12  months 
preceding  the  accident  as  a baseline  against  which 
other  figures  could  be  compared,  and  for  two  later 
years  when  the  worker  had  returned  to  full-time 
employment.  In  order  to  exclude  the  effect  of 
business  slowdown,  we  examined  the  worker’s 
average  wage  per  hour  rather  than  gross  wages. 
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We  found  that  his  average  wage  per  hour  was  $8.95 
before  the  accident  and  $8.41  afterwards,  $8.93  with 
the  5%  pension  added.  We  contacted  the  employer 
and  discovered  that  raises  in  pay  negotiated  in  union 
agreements  would  have  increased  the  worker’s 
earnings  per  hour  to  $10.54  and  $11.07  in  the  two 
later  years,  had  he  been  able  to  work  at  his  former 
rate.  When  we  applied  these  rates  to  his  hours 
worked,  it  showed  that  he  earned  about  $5,000  less 
in  the  two  years  than  he  would  have  earned  had  he 
not  been  injured. 

We  felt  that  the  figures  adequately  demonstrated 
that  the  worker  suffered  a significant  wage  loss,  not 
adequately  compensated  by  the  5%  pension,  and 
recommended  that  the  Board  pay  him  a supplement. 

After  receiving  the  Ombudsman’s  recommendation, 
the  Board  reviewed  the  earnings  figures,  and  paid  the 
worker  both  an  ongoing  supplement  and  arrears  for 
the  five  years  he  had  suffered  a reduction  in  wages 
because  of  his  compensable  injury. 


In  the  following  case  the  Ombudsman’s 
recommendation,  that  the  preponderance  of  medical 
evidence  supporting  the  complaint  be  accepted  over 
the  opinion  of  a surgical  consultant  who  did  not 
examine  the  worker,  was  accepted  by  the  Board. 


SUMMARY  NO.  12 

The  worker  had  been  employed  on  an  automobile 
assembly  line  for  a number  of  years  when  he  suffered 
a compensable  right  shoulder  strain  at  work  on  April 
14,  1980.  He  returned  to  work  approximately  one 
month  later.  In  July,  1981,  he  began  performing 
overhead  work  tightening  bolts  and  developed 
arthralgia  of  his  right  shoulder,  which  the  Board 
accepted  as  disablement  arising  out  of  and  in  the 
course  of  his  employment.  After  being  advised  by  his 
doctors  that  he  was  ready  for  modified  work,  the 
worker  agreed  to  try  a job  which  the  company  felt 
would  be  suitable.  On  May  13,  1983,  after  three  days 
at  work,  he  was  not  able  to  continue  due  to  severe 
shoulder  pain.  After  examination,  his  doctors  stated 
that  he  was  unable  to  perform  even  light  duties. 

In  spite  of  the  fact  that  the  Board’s  rehabilitation 
counsellor  viewed  the  job  and  expressed  her  opinion 
that  different  work  might  be  less  strenuous  on  the 
worker’s  shoulder,  the  surgical  consultant  at  the 
Board  stated  that  the  worker  was  fit  to  do  the  job 
described. 


On  the  basis  of  this  opinion,  the  worker  was  denied 
entitlement  to  temporary  total  disability  benefits  after 
May  13,  1983. 

Subsequent  medical  treatment  improved  the 
worker’s  condition  so  that,  on  November  21,  1983, 
he  was  able  to  return  to  active  employment  and  to 
remain  employed.  Later,  he  was  given  a 5% 
permanent  disability  award  for  right  rotator  cuff 
tendinitis. 

Both  the  family  doctor  and  the  specialist  wrote  to 
the  Board  stating  that  the  worker  had  been  unable  to 
work  from  May  to  November,  1983  because  of  his 
right  shoulder  pain.  In  its  decision  of  November  27, 
1984,  however,  the  Appeal  Board  accepted  their 
surgical  consultant’s  opinion  that  the  worker  had 
been  fit  to  perform  the  work  offered  in  May  of  1983 
and  denied  his  claim.  As  well,  the  panel  concluded 
that  the  worker  had  not  made  a sincere  effort  to  find 
work  and  that  the  preponderance  of  medical  evidence 
did  not  support  a claim  of  total  disability  subsequent 
to  May  13,  1983. 

On  reviewing  the  documentation,  we  found  that 
the  Board’s  surgical  consultant  had  never  examined 
the  worker.  The  worker’s  own  treating  physicians 
were  unanimous  in  the  opinion  that  he  had  been 
totally  disabled  during  the  period  in  question  while 
he  had  been  receiving  active  treatment.  It  was  our 
opinion,  therefore,  that  the  surgical  consultant’s 
assessment  of  the  job  and  the  worker’s  ability  to 
perform  it  should  not  have  prevailed  over  the 
opinions  of  the  counsellor  who  viewed  the  work  and 
of  the  treating  physicians.  It  was  also  noted  that  the 
worker  had  contacted  his  company  for  a suitable  job 
whenever  his  doctors  had  authorized  his  return  to 
work.  He  had  performed  his  job  in  May,  1983  for 
three  days  and  part  of  a fourth  before  becoming 
disabled  by  his  shoulder  pain.  His  effort,  therefore, 
did  appear  to  have  been  adequate.  On  the  basis  of 
the  evidence,  it  was  concluded  that  the  Appeal  Board 
decision  had  been  unreasonable  and  we  issued  a 
report  recommending  that  the  worker  be  awarded 
temporary  total  benefits  from  May  13  until 
November  21,  1983. 

Upon  reconsidering  this  case,  the  Board  revoked 
the  decision  of  the  Appeal  Board  and  accepted  that 
the  preponderance  of  external  medical  reporting 
supported  total  disability  for  the  period  claimed. 
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A psychological  disability  can  often  emerge  after 
an  accident  in  the  workplace  and  render  the  worker 
completely  disabled.  In  the  following  case,  the 
Ombudsman  persuaded  the  Board  to  grant  the 
worker  an  attendance  allowance  for  ongoing  care  in 
the  home. 


SUMMARY  NO.  13 

In  February  of  1967,  a factory  worker  twisted  her 
back  while  lifting  a load  of  leather.  Surgery  was 
performed  in  May  of  that  year. 

Benefits  were  paid  at  various  levels  from  February 
1967  until  August  of  1969.  At  that  time,  a 30% 
permanent  pension  was  granted  in  recognition  of  the 
ongoing  physical  disability.  It  was  not  until  April 
1973  that  another  15%  was  granted,  this  in 
recognition  of  ongoing  psychiatric  problems.  Over 
the  years,  the  psychiatric  and  organic  amounts  were 
gradually  increased  until,  in  1980,  the  worker 
received  a 100%  award:  40%  psychiatric  and  60% 
organic. 

The  worker  approached  the  Ombudsman’s  office, 
seeking  the  backdating  of  her  100%  pension  to  1969, 
i.e.,  to  the  date  her  temporary  benefits  were 
terminated,  and  requesting  entitlement  to  an 
attendance  allowance.  (Attendance  allowances  are 
granted  to  assist  workers  in  receipt  of  100%  pension 
with  respect  to  their  ongoing  care  and  needs  in  the 
home.) 

During  the  course  of  the  investigation,  new  medical 
opinions  were  sought  from  the  worker’s  treating 
physicians  and  an  independent  assessment  of  the 
worker’s  in-home  needs  was  conducted  by  the 
Victorian  Order  of  Nurses.  A member  of  our  staff 
also  interviewed  the  worker  twice  at  great  length, 
once  at  her  home  in  the  presence  of  her  daughter  and 
sister,  both  of  whom  had  cared  for  the  worker  and 
her  household  for  many  years. 

It  was  concluded  on  the  basis  of  the  medical 
evidence,  all  of  which  dated  the  emergence  of  a 
psychiatric  disability  from  the  accident  onwards  and 
none  of  which  refuted  that  assertion,  that  the  worker 
did  not  suffer  a pre-existing  psychiatric  condition. 
Further,  it  was  noted  that  all  medical  evidence 
attributed  the  majority  of  the  worker’s  disability  to 
psychiatric  factors.  It  was  recommended  that  the 
100%  award  should  be  redistributed  as  follows;  30% 
for  the  physical  disability  and  70%  for  the 
psychiatric  disability,  and  that  the  award  should  be 
backdated  to  August  of  1969. 


Our  review  of  the  worker’s  request  for  entitlement 
to  an  attendance  allowance  revealed  that  the  worker 
did  not  fall  within  any  one  of  the  seven  categories 
covered  by  the  Workers’  Compensation  Board  policy 
on  attendance  allowances.  Flowever,  it  was  concluded 
that  the  policy  was  improperly  discriminatory  in  two 
respects:  1)  there  was  no  mention  of  psychological 
disability  in  any  of  the  seven  categories  of  eligibility; 
2)  the  policy  failed  to  address  what  could  be 
described  as  quality  of  life  issues,  i.e.,  shopping, 
food  preparation,  cleaning  and  care  of  the  home 
environment,  et  cetera.  Given  the  lack  of  restrictions 
prescribed  in  section  52  or  the  Workers’ 
Compensation  Act,  it  seemed  that  the  policy  should 
be  amended  to  broaden  the  eligibility  requirements. 

It  was  suggested  that,  if  the  Board  accepted 
redistribution  of  the  100%  pension,  so  that  more 
weight  was  given  to  the  psychiatric  component  of  her 
disability,  then  in  considering  the  worker’s 
entitlement  to  an  attendance  allowance  the  worker’s 
perceptions  of  her  abilities  and  restrictions  would  be 
taken  into  account  as  well  as  her  physical  abilities 
and  restrictions.  It  was  found  that  the  worker 
believed  herself  to  be  totally  disabled  and  incapable 
of  caring  for  herself  or  her  home,  in  sharp  contrast 
to  her  singlehanded  management  of  the  household 
prior  to  the  accident.  Given  that  the  worker’s 
daughter  and  sister  have  since  attended  to  all  these 
matters,  the  worker  would  in  fact  be  rendered 
helpless  without  their  assistance. 

Following  the  issuance  of  the  final  report,  the 
Board  accepted  the  Ombudsman’s  recommendation. 
In  the  result,  a retroactive  adjustment  to  the  100% 
pension  was  made  effective  August  of  1969,  and 
entitlement  was  granted  to  an  attendance  allowance 
effective  July,  1985.  The  Board  policy  with  respect  to 
the  payment  of  attendance  allowances  was  referred  to 
the  Medical  Services  Division  for  review,  based  on 
our  Office’s  findings. 


Disablement  arising  out  of  and  in  the  course  of 
employment  can  be  difficult  to  establish.  In  this  case, 
the  Ombudsman  found  that  the  worker’s  wrist 
disability  was  a direct  result  of  a significant  increase 
in  production  over  a short  period  of  time,  which  led 
to  an  unaccustomed  strain. 


SUMMARY  NO.  14 

In  November  of  1981,  a worker  began  employment 
as  a spray  painter  at  a car  assembly  plant,  painting 
approximately  70  cars  per  shift. 
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By  the  middle  of  December,  the  production  line  had 
increased  to  approximately  200  cars  per  shift  and  the 
worker  began  to  experience  pain  in  his  right  wrist. 
Tendinitis  of  the  wrist  was  diagnosed  which  the 
worker  hoped  would  resolve  during  the  seasonal 
shutdown  from  December  22,  1981  to  January  18, 
1982.  Unfortunately,  when  he  returned  to  work,  he 
found  he  could  not  continue  with  the  job  due  to  the 
pain  in  his  wrist,  and  laid  off  work  the  following 
day. 

The  claim  was  initially  allowed  by  the  Workers’ 
Compensation  Board  for  a period  of  temporary  total 
disability,  but  on  appeal  for  continuing  entitlement 
the  allowance  was  overturned,  the  entire  claim  denied 
and  an  overpayment  in  excess  of  $10,000  was 
created. 

During  our  investigation,  we  notified  the  Board 
that  it  appeared  the  worker  should  have  entitlement 
for  right  wrist  disability,  arising  out  of  and  in  the 
course  of  his  employment.  We  noted  that  there  was  a 
significant  increase  in  the  production  line  which 
would  give  rise  to  any  unaccustomed  strain  and, 
therefore,  quite  reasonably  to  disablement  arising  out 
of  and  in  the  course  of  employment,  and  that  this 
was  supported  by  the  consensus  of  medical  opinion. 

It  was  tentatively  recommended  that  the  worker  be 
granted  entitlement  for  a right  wrist  disability  with 
temporary  total  disability  benefits  being  paid  up  to 
August  16,  1983,  when  the  Workers’  Compensation 
Board  surgical  consultant  found  no  existing  organic 
disability. 

The  accident  employer  responded  by  indicating  that 
it  did  not  consider  the  increase  in  the  production  line 
to  be  significant  and  felt  that,  as  the  worker  had 
experience  with  spray-painting  automobiles  in  a body 
shop  over  a four-year  period,  the  wrist  disability 
could  not  be  considered  a result  of  unaccustomed 
strain.  As  no  response  to  our  tentative  conclusion 
and  recommendation  was  received  from  the  Workers’ 
Compensation  Board,  we  determined  that  a 
reasonable  amount  of  time  had  passed  for  the  Board 
to  respond.  In  the  final  report,  it  was  noted  that  the 
increase  in  the  production  line  was  sufficient  to  give 
rise  to  unaccustomed  strain,  and  that  such  a causal 
connection  was  supported  by  the  medical  opinions 
available.  Spray  painting  in  a body  shop  neither 
corresponded  with  spray  painting  on  a production 
line,  nor  spoke  to  the  issue  of  a production  line  that 
was  increased  from  approximately  70  cars  per  shift  to 
over  200  cars  per  shift. 


The  report  concluded  that  the  Appeal  Board 
decision  complained  of  was  unreasonable  in  not 
accepting  the  worker’s  right  wrist  disability  as  being 
the  result  of  an  accident  or  as  disablement  arising  out 
of  and  in  the  course  of  his  employment,  and 
recommended  that  entitlement  be  granted  for  the 
right  wrist  disability,  with  benefits  being  paid  to  the 
August  16,  1983  date. 

Following  receipt  of  the  final  report,  the 
Committee  to  Review  Appeal  Board  Decisions 
reconsidered  the  Appeal  Board  decision  and  by  letter 
of  September  4,  1986,  we  were  advised  that  the 
Board  had  rescinded  the  overpayment  and  further 
benefits  were  to  be  processed  in  recognition  of  the 
worker’s  right  wrist  disability  arising  out  of  and  in 
the  course  of  his  employment. 


Accidents  at  the  workplace  often  aggravate  pre- 
existing conditions.  In  the  following  case,  the 
Ombudsman  obtained  additional  medical  evidence  to 
convince  the  Board  that  a causal  relationship  existed 
between  the  accident  and  a pre-existing  problem. 

SUMMARY  NO.  15 

In  1981  a sewing  machine  operator  fell  and 
sustained  what  initially  presented  as  a knee  injury. 
When,  some  three  months  later,  the  knee  cleared,  it 
became  apparent  that  she  had  developed  a serious  hip 
problem.  Her  physicians  postulated  that  the 
mechanics  of  the  knee  injury  aggravated  a pre- 
existing hip  osteoarthritis.  The  Workers’ 
Compensation  Board,  however,  refused  to  recognize 
a causal  relationship  on  the  basis  that  hip  problems 
did  not  appear  until  1983. 

On  the  strength  of  existing  medical  evidence,  the 
Ombudsman  tentatively  argued  that  entitlement  for  a 
hip  disability  should  have  been  granted  on  the  basis 
of  an  aggravation  of  a pre-existing  condition.  The 
Board  responded  that  it  disagreed  with  that  tentative 
conclusion  and  recommendation,  having  obtained  the 
opinion  of  its  medical  consultant  who  argued  that  the 
claimant’s  continuing  hip  pain  was  related  to  the 
slowly  progressive  osteoarthritis  and  not  to  the 
transient  soft  tissue  injury  to  the  knee. 

Because  we  were  not  persuaded  by  the  Board’s 
response,  further  consultation  was  conducted  with  the 
worker’s  treating  specialist  and  a medical  opinion 
clearly  in  her  favour  was  obtained. 
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After  considering  this  final  submission,  including 
the  new  medical  evidence,  the  Board  accepted  the 
Ombudsman’s  recommendation  that  entitlement  for  a 
hip  disability  be  granted.  As  a result,  the  worker  was 
awarded  temporary  total  disability  and  health  care 
benefits  for  approximately  three  years.  Also,  the 
Board  agreed  to  assess  the  claimant  for  a permanent 
disability  rating  in  due  course. 


The  Ombudsman  will  persist  until  a valid 
complaint  is  rectified. 

SUMMARY  NO.  16 

A mechanic  employed  at  a truck  repair  centre  first 
complained  in  1981  to  the  Ministry  of  Labour, 
Occupational  Health  and  Safety  Branch,  about  the 
poor  quality  of  the  air  in  his  workplace.  He 
complained  of  high  carbon  monoxide  levels  and  that 
the  ventilation  system  was  inadequate,  due  primarily 
to  the  lack  of  flexible  hoses  for  use  on  exhaust  pipes. 
From  1981  to  1984,  Ministry  officials  attended  at  the 
workplace  and  conducted  a series  of  tests.  The 
complainant  was  not  satisfied  with  the  results  of  the 
tests  and  complained  about  the  manner  in  which  the 
tests  were  conducted.  Unhappy  with  the  actions  of 
the  Ministry,  the  complainant  contacted  our  Office  in 
March  of  1984.  Ministry  officials  then  attended  at 
the  workplace  and  conducted  a further  series  of  tests. 
The  Ministry,  on  the  basis  of  these  tests,  concluded 
that  the  air  quality  at  the  workplace  was  not  a 
hazard  to  the  workers  and  determined  that  the 
exhaust  system  was  “Not  inadequate”. 

We  persistently  brought  the  concerns  of  the 
complainant  to  the  Ministry  and  finally,  in  November 
of  1986,  Ministry  officials  issued  an  order  for  the 
company  to  install  flexible  hoses  for  use  on  exhaust 
pipes.  The  complaint  was  resolved  because  the 
complainant’s  concerns  had  finally  been  addressed  by 
the  Ministry  officials. 


CORRECTIONAL  SERVICES 

The  Ombudsman’s  investigation  resulted  in  an 
inmate’s  receiving  medical  appliances  to  alleviate  the 
discomfort  of  a physical  disability. 

SUMMARY  NO.  17 

This  inmate  submitted  a letter  to  our  Office  from  a 
provineial  detention  centre,  complaining  about  a 
difficulty  he  was  having  in  securing  appropriate 
footwear  while  in  the  detention  centre. 


Approximately  five  years  prior  to  this  incarceration, 
the  inmate  was  involved  in  a motorcycle  accident, 
causing  severe  disfigurement  of  his  ankle  and  calf, 
resulting  in  him  having  to  wear  orthopaedic  shoes. 
The  inmate  elaimed  that  he  had  orthopaedic  shoes, 
but  had  taken  them  into  a shoe  repair  shop;  in  the 
meantime  he  was  incarcerated.  During  the  first 
couple  of  months  of  his  incarceration,  he  discussed 
his  concern  with  the  medical  staff  and  institutional 
social  worker.  He  had  hoped  the  institution  would  be 
able  to  retrieve  his  orthopaedic  shoes  from  the  shoe 
repair  shop.  The  inmate  indicated  that  in  the 
meantime  he  was  wearing  institutional  shoes  in  which 
he  was  unable  to  walk.  The  inmate  was  unable  to  get 
anyone  in  the  institution  to  take  action  to  resolve  his 
dilemma  either  by  obtaining  his  own  orthopaedic 
shoes  from  the  repair  shop  or  by  providing  him  with 
another  pair  of  orthopaedic  shoes. 

When  our  Office  commenced  our  inquiry  into  this 
concern,  we  found  that  no  one  at  the  institution  had 
contacted  the  shoe  repair  shop  or  had  alternatively 
decided  to  provide  him  with  new  orthopaedic  shoes. 
After  the  problem  was  discussed  with  the 
Superintendent,  he  agreed  to  resolve  the 
complainant’s  concerns. 

A subsequent  inquiry  with  the  Deputy 
Superintendent  revealed  that  although  the  institution 
had  not  been  able  to  locate  the  inmate’s  own 
orthopaedic  shoes,  he  had  been  sent  to  be  fitted  for  a 
new  pair  of  orthopaedic  shoes,  valued  at 
approximately  $400. 


In  this  case,  the  Ombudsman’s  investigation 
resulted  in  financial  compensation  to  an  inmate 
whose  personal  property  was  damaged  during  an 
institutional  search. 


SUMMARY  NO.  18 

A portable  stereo  was  purchased  for  the  inmate 
and  brought  to  the  institution  to  be  placed  with  the 
inmate’s  property.  While  the  institution  accepted  the 
portable  stereo  for  placement  in  the  inmate’s 
property,  the  institutional  officials  suspected  that  the 
stereo  was  being  used  to  conceal  contraband  drugs. 
Therefore,  with  the  assistance  of  the  local  police,  the 
stereo  was  searched.  This  resulted  in  some  damage  to 
the  unit.  When  no  contraband  was  found,  the  stereo 
was  placed  back  in  the  inmate’s  property  in  a 
dismantled  state.  Shortly  thereafter,  the  inmate  and 
his  property  were  transferred  to  a federal  institution. 
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Upon  his  arrival,  the  inmate  learned  that  the 
provincial  institution  had  tampered  with  his  stereo. 
The  inmate  corresponded  with  the  Minister  of 
Correctional  Services  but  was  unsuccesful  in  his 
attempt  to  have  the  Ministry  replace  the  stereo  or 
refund  the  purchase  price. 

The  inmate  contacted  our  Office  with  his 
complaint.  After  assessing  the  complaint,  the  Deputy 
Minister  of  Correctional  Services  notified  our  Office 
that  a cheque  had  been  forwarded  to  the  inmate  in 
the  amount  of  $206.,  compensating  the  inmate  for 
the  full  purchase  price  of  the  portable  stereo. 


Although  this  complaint  arose  in  a privately 
administered  facility,  the  Ombudsman’s  investigation 
resulted  in  a change  in  local  policy  to  ensure  that 
inmates  would  be  treated  in  accordance  with  general 
Ministry  policy. 

SUMMARY  NO.  19 

On  July  23,  1987,  the  complainant  contacted  our 
Office  to  lodge  a complaint  against  a Community 
Resource  Centre.  She  alleged  that  while  her  brother 
was  residing  at  this  half-way  house,  she  was  unable 
to  visit  him  because  the  policy  of  the  Community 
Resource  Centre  precluded  visitation  by  siblings.  This 
policy  stipulated  that  only  parents  or  girlfriends  of 
inmates  were  allowed  to  visit.  The  rationale  given  by 
the  Director  of  the  half-way  house  for  this  policy 
primarily  related  to  size  of  the  visiting  room  and 
problems  encountered  by  staff  when  other  inmates’ 
siblings  had  previously  visited.  The  complainant’s 
contention  was  that  the  Community  Resource 
Centre’s  policy  regarding  sibling  visits  was 
unreasonable. 

When  we  contacted  the  Ministry  of  Correctional 
Services  for  its  reponse,  the  Ministry  stated  that  as 
the  Community  Resource  Centre  was  an  agency 
funded  by  ^he  Ministry,  the  same  rules  of  visitation 
that  apply  to  Ministry  jails  and  detention  centres  and 
correctional  centres  should  apply  to  Community 
Resource  Centres. 

The  Ministry  agreed  with  our  position  that  a 
Community  Resource  Centre  cannot  restrict  certain 
individuals  from  visits  by  virtue  of  their  relationship 
to  the  inmate. 

Consequently,  the  Centre  was  required  to  change 
its  policy  and  allow  siblings  visitation  rights  with 
inmates  at  that  Centre. 


- , . ..  , . /QgaB 

A case  of  mistaken  identity  which  could  have  led 
to  the  complainant’s  being  illegally  incarcerated  was 
resolved  by  the  Ombudsman’s  investigation. 

SUMMARY  NO.  20 

An  inmate  in  an  Ontario  detention  centre  wrote  to 
our  Office  indicating  that  he  had  been  transferred  to 
that  location  from  a Ministry  correctional  centre,  in 
order  to  appear  in  court  on  outstanding  criminal 
charges.  He  stated  that  he  had  no  outstanding 
criminal  charges.  He  wished  to  be  transferred  back  to 
the  correctional  centre,  and  asked  our  Office  to 
review  his  allegation  that  he  had  no  outstanding 
charges. 

Our  investigation  revealed  that  the  inmate’s 
complaint  was  well  founded.  Specifically,  there  were 
outstanding  criminal  charges  for  a person  with  the 
same  name  as  the  complainant,  but  with  a different 
date  of  birth.  A check  with  the  Inmate  Records 
office  at  the  detention  centre  revealed  that  these 
charges  were  dealt  with  in  court,  and  the  person  was 
convicted.  This  information  was  erroneously  placed 
on  the  inmate’s  Ministry  of  Correctional  Services  file 
at  the  institution.  When  the  case  of  mistaken  identity 
was  brought  to  the  attention  of  institutional 
authorities  by  our  Office,  the  documentation  of  the 
inmate’s  file  was  rectified  and  the  erroneous 
conviction  and  sentence  were  deleted  from  the 
inmate’s  file. 

Further  inquiries  by  our  Office  regarding  this 
complaint  revealed  that  the  complainant  was 
transferred  back  to  the  original  institution  eight  days 
after  he  was  interviewed  by  our  investigator. 


The  Ombudsman’s  involvement  in  the  following 
case  resulted  in  the  improvement  of  the  procedures 
used  for  calculating  the  interest  on  monies  held  in 
trust  for  inmates  by  Superintendents  of  correctional 
facilities. 


SUMMARY  NO.  21 

Four  inmates  who  were  serving  their  sentences  at  a 
correctional  centre  contacted  the  Ombudsman 
complaining  that  the  Ministry  of  Correctional 
Services  failed  to  credit  them  with  the  interest  earned 
on  their  monies  held  in  trust  by  the  Superintendent. 
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All  money  earned  by  inmates  at  the  Correctional 
Centre  for  work  performed  was  held  in  trust  for 
them  and  the  money  was  deposited  into  a single  trust 
account  at  a local  Province  of  Ontario  Savings 
Office.  The  interest  earned  on  each  inmate’s  money 
was  not  credited  to  each  inmate.  Rather,  the  interest 
was  credited  to  a separate  account  called  the  “Cheer 
Fund”  and  used  for  the  benefit  of  all  inmates  in  the 
institution.  For  example,  this  fund  was  used  to  pay 
for  movies  shown  in  the  institution,  and  to  purchase 
refreshments  and  prizes  for  sports  events. 

When  we  began  our  investigation,  the  Ministry 
indicated  that  the  Superintendent  deposited  and  held 
all  money  earned  by  the  inmates  in  the  institution 
pursuant  to  the  Ministry  of  Correctional  Services 
Act,  and  that  it  would  be  impractical  from  an 
administrative  point  of  view  to  have  separate 
accounts  for  each  inmate  or  to  attempt  to  calculate 
the  interest  accrued  to  each  individual.  The  Ministry 
further  indicated  that  it  was  a privilege  for  inmates 
to  be  allowed  into  the  community  to  work  and  earn 
money  and,  therefore,  it  seemed  appropriate  that 
they  contribute  to  the  benefits  enjoyed  by  all, 
including  those  inmates  who  are  not  allowed  the 
privilege  of  earning  money. 

The  results  of  legal  research  by  our  Office  revealed 
that  there  was  no  statutory  or  regulatory  authority 
for  the  use  of  the  interest  on  inmates’  trust  accounts 
in  the  manner  followed  by  the  Ministry. 

Furthermore,  it  appeared  that  the  Superintendent  or 
the  Ministry  stood  in  the  relationship  of  trustee  to 
the  inmates  with  respect  to  these  monies,  and,  as, 
such,  was  under  a duty  to  invest  the  trust  funds  and 
hold  any  income  from  the  corpus  in  trust  as  well. 

As  a result,  the  Ombudsman  reached  the  tentative 
conclusion  that  the  correctional  centre’s  omission  to 
credit  the  complainants  individually  with  the  interest 
earned  on  their  trust  accounts  was  contrary  to  law. 
Accordingly,  we  recommended  that  the  correctional 
centre  repay  the  complainants  the  interest  that 
accrued  on  their  trust  accounts  and  that  the  Ministry 
of  Correctional  Services  alter  its  practice  to  ensure 
that  henceforth,  interest  earned  on  inmates’  trust 
accounts  is  credited  to  individual  inmates. 

As  a result,  the  Regulations  made  under  the 
Ministry  of  Correctional  Services  Act  have  been 
amended  effective  October  1,  1986.  The  regulation 
now  provides  than  an  inmate  shall  be  credited  with 
simple  interest  on  his  trust  monies  if  the  amount  of 
money  held  in  trust  for  the  inmate  exceeds  $100. 
through  a quarter. 


The  procedures  for  calculating  the  interest  on  monies 
held  in  trust  for  inmates  by  the  Superintendents  were 
distributed  to  the  Superintendents  in  October,  1986. 


Through  the  Ombudsman’s  presentation  of  this 
issue  to  the  Deputy  Minister  of  Correctional  Services, 
a significant  policy  change  occurred  guaranteeing 
administrative  fairness  for  inmates  in  their  dealings 
with  senior  Ministry  officials. 


SUMMARY  NO.  22 

An  inmate  in  an  Ontario  correctional  institution 
complained  that  the  policy  contained  in  the  Ministry 
of  Correctional  Services’  Manual  of  Standards  and 
Procedures  regarding  official  replies  precluded  him 
from  receiving  a copy  of  several  replies  to  letters  that 
he  had  directed  to  Main  Office  Ministry  officials 
regarding  his  classification.  The  policy  allowed  for 
replies  to  be  directed  to  the  Superintendent  of  the 
institution.  The  Superintendent  was  advised  to  allow 
the  inmate  to  read  the  letters  and  then  have  the 
inmate  sign  the  letters  acknowledging  that  he  had 
read  the  Ministry’s  response.  It  was  the 
complainant’s  view  that  since  he  was  responsible  for 
initiating  the  inquiry  which  in  turn  prompted  a reply 
from  Ministry  officials,  he  should  at  least  be 
afforded  a copy  of  any  intended  reply  to  his 
inquiries.  The  complainant  felt  the  Ministry’s  policy 
denied  him  an  adequate  opportunity  to  assess  the 
content  of  the  written  reply  and  reponse  if  he  had 
any  further  questions.  In  addition,  the  complainant 
felt  that  if  he  had  directed  the  letters  regarding  his 
incarceration  to  the  Ministry  officials  following  his 
release,  he  would  receive  a written  response,  and 
therefore,  he  could  see  no  valid  reason  why  he 
should  not  receive  direct  responses  while  in  custody. 

After  we  notified  the  Deputy  Minister  of 
Correctional  Services  of  the  above  complaint,  he 
assembled  a committee  to  review  this  Ministry  policy. 
As  a result  of  the  review,  a Directive  was  issued  to 
all  Superintendents  informing  them  that  inmates 
would  now  receive  direct  written  responses  to  their 
inquiries  from  senior  Ministry  staff,  and  a copy  of 
the  reply  would  be  sent  to  the  Superintendent  of  the 
institution. 
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SOCIAL  BENEFITS 

The  learning  disabled  have  special  needs.  In  the 
following  case  the  Ombudsman’s  recommendation 
prompted  the  Ministry  to  provide  partial  funding  for 
the  attendance  of  a severely  learning  disabled  child  at 
a school  in  the  United  States. 


SUMMARY  23 

The  complainants  contacted  our  Office  with  a 
complaint  against  the  Ministry  of  Community  and 
Social  Services  and  the  Social  Assistance  Review 
Board.  They  were  dissatisfied  with  the  decision  of  the 
Director  of  Vocational  Rehabilitation  Services  (VRS) 
to  deny  them  special  education  funding  for  their 
son’s  attendance  at  a private  school  in  the  United 
States.  They  were  also  dissatisfied  with  the  Review 
Board’s  decision  to  uphold  the  Director’s  decision. 

The  complainants’  son  was  a severely  learning 
disabled  child.  He  was  eligible  for  funding  for  private 
education  in  1982/83  and  1983/84  because  his  local 
school  board  could  not  provide  an  appropriate 
educational  program  that  would  meet  his  special 
needs. 

The  Director  of  VRS  had  also  approved  funding 
for  the  complainants’  son  to  attend  a private  school 
in  the  1984/85  school  year.  However,  when  the 
parents  decided  to  enrol  him  in  a private  school  in 
the  United  States,  Ministry  funding  was  withheld. 

The  parents  applied  to  a special  Review  Committee 
for  VRS/LD  Placements  which  was  set  up  to  ensure 
that  students  whose  needs  were  of  a highly 
specialized  nature  were  placed  in  appropriate 
educational  settings  during  1985/86.  The  Review 
Committee  advised  us  that  the  parents  were  not 
eligible  for  a review  because  they  had  not  received 
funding  in  1984/85. 

In  the  course  of  our  investigation,  we  confirmed 
that  the  complainants  had  been  granted  funding  for 
their  son’s  schooling  in  1984/85,  although  no  money 
was  actually  paid. 

The  Ombudsman  tentatively  concluded  that  the 
decision  of  the  Ministry  of  Community  and  Social 
Services  to  deny  the  complainants  partial  funding 
under  the  Vocational  Rehabilitation  Services  Act  and 
Regulations  was  unreasonable,  and  he  tentatively 
recommended  that  the  complainants  be  reimbursed 
an  amount  equal  to  the  amount  it  would  have  cost 
the  Ministry  for  placement  at  a private  school  in 
Toronto. 


Secondly,  it  was  recommended  that  the  Ministry  of 
Community  and  Social  Services  immediately  notify 
the  Review  Committee  for  VRS/LD  Placements  of 
the  complainants’  son’s  eligibility  for  a review  so  that 
a hearing  could  be  scheduled  before  the  Committee 
disbanded. 

The  complaint  was  considered  resolved  when  the 
Ministry  of  Community  and  Social  Services  agreed  to 
provide  the  complainants  with  partial  funding  and 
when  the  Ministry  of  Education  agreed  to  authorize 
the  Review  Committee  for  VRS/LD  Placements  to 
review  the  complainants’  son’s  placement  application 
for  the  1985/86  academic  school  year. 


Often  a complainant  has  misunderstood  a request 
for  particulars  from  a Ministry.  In  the  following 
case,  the  Ombudsman  was  able  to  clarify  what  OHIP 
required  to  process  a claim  and  expedite  processing 
of  the  claim. 


SUMMARY  NO.  24 

The  complainant  contacted  the  Ombudsman 
because  OHIP  had  rejected  the  documentation  she 
had  submitted  of  her  visit  while  on  vacation  to  a 
hospital  in  the  United  States  to  obtain  care  for  a foot 
injury.  The  documentation  consisted  of  a statement 
for  $19.00  for  radiological  services,  a copy  of  her 
hospital  registration,  a handwritten  breakdown  of  the 
hospital  charges  from  the  admissions  clerk,  and  a 
receipt  for  the  $100.00  U.S.  that  she  had  paid  the 
hospital.  A notice  from  OHIP  led  the  complainant  to 
believe  that  an  itemized  invoice  for  the  $19.00  charge 
was  required.  Her  letter  to  the  radiological  facility 
requesting  an  invoice  went  unanswered  and  she  did 
not  see  how  to  satisfy  OHIP’s  request  for  particulars. 

Our  office  contacted  OHIP  to  find  out  what 
documentation  they  would  accept.  OHIP  clarified 
that  the  $19.00  charge  had  been  accepted,  but  that 
the  hospital  charges  required  an  itemized  invoice 
under  the  hospital’s  letterhead.  As  the  complainant 
sent  her  letter  to  the  wrong  facility,  our  Office  sent 
her  request  for  an  itemized  invoice  on  to  the 
hospital,  which  resulted  in  her  prompt  receipt  of  the 
required  invoice.  After  submitting  this  information  to 
OHIP,  the  complainant  was  reimbursed  in  full. 
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Informal  inquiries  often  are  enough  to  resolve  a 
complaint.  In  the  following  case  a substantially 
reduced  overpayment  was  obtained  for  the 
complainant  without  the  need  for  a formal 
investigation. 

SUMMARY  NO.  25 

The  complainant  contacted  the  Office  of  the 
Ombudsman  with  a complaint  against  the  Ontario 
Student  Assistance  Program  (O.S.A.P.)  after  he  had 
unsuccessfully  appealed  an  Ontario  Study  Grant 
overpayment  of  $940.00.  The  fact  that  his  father 
incurred  unrelated  legal  expenses  during  the  year  in 
question  was  the  cirtical  factor  in  his  appeal.  He 
argued  that  legal  expenses  should  reduce  the  expected 
parental  contribution.  In  reply,  O.S.A.P.  explained 
that  legal  expenses  could  only  be  viewed  as 
extraordinary  expenses  with  regard  to  loans,  not 
grants.  This  position  was  contrary  to  the  advice  the 
complainant  was  given  by  an  O.S.A.P.  official  when 
he  first  inquired  about  the  grounds  for  appeal. 

We  were  informed  by  O.S.A.P.  that  at  the  time 
O.S.A.P.’s  reply  was  sent  to  the  complainant,  the 
legal  expenses  were  only  a factor  with  regard  to 
student  loans.  However,  that  policy  had  subsequently 
been  changed  to  include  both  loans  and  grants. 

The  question  remained  whether  the  new  policy  was 
retroactive. 

Since  the  complainant  had  not  fully  documented 
the  legal  fees  in  question,  it  was  suggested  that  he 
submit  another  appeal.  This  time  he  was  advised  to 
include  full  documentation  of  all  legal  expenses. 

The  new  appeal  resulted  in  O.S.A.P.  reducing  the 
overpayment  to  $470.00  from  the  original  $940.00. 
O.S.A.P.  explained  that  the  decision  was  made  on 
compassionate  grounds.  Retroactive  application  of 
the  policy  change  was  accepted  by  O.S.A.P.  and  the 
complainant  was  delighted  by  the  outcome. 


Sometimes  a complainant  will  seek  flexibility  in 
Ministry  policy  because  of  reasons  personal  to  that 
individual.  In  the  following  case,  the  Ombudsman 
was  able  to  make  those  reasons  known  to  the 
Ministry,  and  the  Ministry  agreed  to  proposed 
arrangements  to  repay  an  outstanding  debt. 


SUMMARY  NO.  26 

The  complainant  contacted  the  Ombudsman  in 
December,  1986,  becuase  he  had  been  advised  by  the 
Ministry  of  Community  and  Social  Services  that 
arrears  were  owing  to  him  in  the  amount  of  $234.00 
and  would  be  applied  against  an  overpayment  which 
he  owed  the  Ministry.  He  wanted  the  amount  of 
arrears  paid  out  to  him  as  a lump  sum,  with 
deductions  being  made  from  his  Family  Benefits 
Allowance  for  the  overpayment  (at  a rate  which  had 
been  previously  established)  to  continue.  He  believed 
this  arrangement  would  ease  his  difficult  financial 
circumstances. 

Our  Office  contacted  the  Ministry  and  it  was 
confirmed  that  the  Ministry’s  policy  was  to  apply 
arrears  against  outstanding  overpayments  to  reduce 
the  debt  owed  to  the  Ministry.  After  further 
discussion,  the  Ministry  agreed  that  the  complainant 
could  receive  a lump  sum  payment  as  long  as  the 
complainant  understood  that  the  overpayment 
amount  would  remain  and  deductions  would 
continue.  The  complainant  accepted  this  and  had 
money  for  Christmas. 
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RECOMMENDATION  DENIED  CASES 

In  the  second  volume  of  my  annual  report  for  this 
year,  I am  reporting  25  cases  in  which  the 
governmental  organizations  involved  have  refused  to 
implement  my  recommendations. 

Five  of  these  cases  involve  complaints  of  parents 
against  the  Ministry  of  Education  concerning  the 
refusal  of  funding  for  the  special  education  of  their 
children. 

In  two  of  the  cases  I have  recommended 
compensation  for  inmates  who  suffered  physical 
injury  in  a provincial  institution  in  a situation  in 
which,  in  my  view,  the  authorities  did  not  take 
reasonable  care  to  prevent  such  an  occurrence. 

Three  cases  involve  the  refusal  of  the  Ministry  of 
Agriculture  to  satisfy  claims  of  goat’s  milk  producers 
against  the  Milk  Commission  of  Ontario  arising  out 
of  the  financial  collapse  of  a local  processing  plant. 

In  another  case,  I have  recommended  that  the 
Ministry  of  Health  recognize  the  claim  of  a 
homosexual  couple  to  dependent  status  for  the 
purpose  of  payment  of  OHIP  premiums. 

Four  cases  involve  recommendations  for  payment 
of  compensation  or  reduction  of  administration  costs 
to  complainants  whose  affairs  where  handled  by  the 
Public  Trustee  in  a manner  which  I found  to  be 
unsatisfactory. 

Finally,  the  Workers’  Compensation  Board  has 
refused  to  implement  recommendations  in  ten  cases 
which  I have  decided  to  report  to  the  Legislature. 
Four  of  these  involve  entitlement  to  benefits,  two 
involve  hearing  loss  claims,  and  one  deals  with  the 
manner  in  which  the  Board  calculates  the  wage  basis 
used  to  determine  the  temporary  benefits  payable. 

Detailed  summaries  of  all  of  these  cases  appear  in 
Volume  II  of  my  report. 
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LANGUAGE  FACILITIES 

The  staff  of  the  Ombudsman’s  Office  is  multilingual. 

We  can  communicate  in  25  languages. 

Amharic 

Cree 

Croatian 

Czech 

Dutch 

Estonian 

English 

Filipino 

French 

German 

Hebrew 

Hindi 

Italian 

Kannada 

Macedonian 

Ojicree 

Polish 

Portuguese 

Russian 

Serbian 

Slovak 

Slovenian 

Spanish 

Ukrainian 

Yiddish 


ONTARIO  OMBUDSMAN  OFFICES 


KENORA 

223  First  Street  South 
Kenora  P9N  1C2 
Tel.:  (807)  468-3091 


OTTAWA 

#702,  151  Slater  Street 
Ottawa  KIP  5H3 
Tel.:  (613)  234-6421 


THUNDER  BAY 

213  Red  River  Road 
Thunder  Bay  P7B  1A5 
Tel.:  (807)  345-9235 


TIMMINS 

30-32  Balsam  Street  South 
Timmins  P4N  2C6 
Tel.:  (705)  268-2161 


TORONTO 

125  Queen’s  Park 
Toronto  M5S  2C7 
Tel.:  (416)  586-3300 
Toll  Free:  1-800-263-1830 


WINDSOR  FIELD  OFFICER 
P.O.  Box  3275 

Tecumseh  Postal  Station  “P” 
Tecumseh  N8N  2M4 
Tel.:  (519)  974-6166 


LONDON  FIELD  OFFICER 
P.O.  Box  1019 
Station  “B” 

London  N6A  5K1 
Tel.:  (519)  432-1117 


SAULT  STE.  MARIE  FIELD  OFFICER 
P.O.  Box  723 
Sauk  Ste.  Marie  P6A  5N3 
Tel.:  (705)  759-2871 


NORTH  BAY  FIELD  OFFICER 

P.O.  Box  508 
North  Bay  PIB  8J1 
Tel.:  (705)  476-5800 
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